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PREEACE. 



The impfonmMA whioh the Act 26 & 27 Vict. c. 114^ 
baa affected'in the Iri^ Fifihery Laws are mmysM im- 
parteiit. It hto provided lor tlie e^rteoaioii of the weekly 
and aottHal dose time; for m increctae of Ue&k&B duty on 
fixed engifiee; and powef and machinery for inqtdtfy into 
and rioting all snch bag net^ Scotch and stake wdi» a« 
stay be iniany d^ee injtdiottato the pttblic rights of free 
navigation of of fishing, or whidi are oontantfy to any law 
ill force in LNKland. Bag nete in eetnaries^ rivears, and 
witMn &ree miles of lihe mouths of rvfem, may be imme-^ 
diately removed; and all other fixed nets await an impar- 
tial tdal of &eir I^alify^ and a just oondemnataon or 
mesdt^permiaaonfc^ their continued e^dstem^. The sta- 
tute has prohibited, f(^ the future, €ie erecticm of any &ted 
nets whatever, and has also provided for the construction 
widdn one year of Queen's gaps in all fishing weirs across 
riveiB now 'vnthout tbemr— «uch as the fine rivers Lee, 
Blacd:water — and the enlarging of those which already 
exist. It contains, also, minor but important improve- 
ments in tlie laws ad to the Use of nets, and the construc- 
tion of the Boards of Conservators. 

But the advantage which the public may derive from 
this legislation will depend entirely on the knowledge they 
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lY PREFACE. 

may possess of tibeir rights and remedies, and the amount 
of co-operation which they may afford the Commissioners 
in the discharge of their difficult laboturs, and the enforce- 
ment of the law. 

To supply those who may feel interested in the pros- 
perity of the Irish Fisheries with the necessary knowledge 
of the laws affecting them, is the object of the following 
treatise. 

The public anxiety is, at present, chiefly directed to the 
exercise of the powers vested in the Commissioners of in- 
quiring into the legality and the removal of ail unlawful 
fixed engines and weirs. The law on this head, therefore^ 
I have treated most fully ; not, however, to the neglect of 
other important branches of the subject which will have a 
permanent effect on the productiveness of our fineries. 

I have endeavoured, while avoiding the constant use of 
technical language, to state the law deaxty and correctly 
in the very words of the statutes, or of their expositors^ 
the judges of the land. I trust, therefore, that this little 
work may be found a plain and safe guide to all classes of 
the public in attaining the amount of knowledge necessary 
to promote the interests of our Fisheries, and to the per- 
formance of their duties in preserving them. 

The public must themselves supply the energy and 
imited exertion, which alone can make the recent altera- 
tion in the law beneficial in its results, or useful in its 
operation. 

ROBERT LONGFIELD. 

October 7, 1863. 



itized by Google 



CONTENTS. 



CHAPtEB t 

tkOlt 

Coaam Im ^bH oC fiabSiigiii titeaea, harbooM, and aifciifttei. 
Ollgittil lij^ of «h« laoiiavdi attd people. <* S«v«ni Hih- 
ejta." Bights ef Naiigation. Mag&aChaita» Gooa&otti^ 
fiaherjr. Ri^^ of fiahing in iiya» and lakei.*. ^.^ 1 



CEUkFTERU 

Modiriflidikaiii^ of firiyi%rooidd be UgaUy eaereSB6da» 
Conuaott liTw. W«ii« lllegaL Early aae o£ Stata«es 
ajftUiul. Magna Gharta* Gommoii Law of Iielaad. IU»- 
gafity^ Dedfflona ofthelrishr judges wl. Naiiaiioea to na- 
figatiQa and public light of fishing 15 

CHAPTER HL 

Eadlf k^^iMloti agoinet ir^in in England. Sngliab ftatntes 
ec^ended to Ireland. Old wdun oannot be enhanced or imppo- 
Ted. Qneen's gaps in old wekfi. Nowdofied. Irish statotes 
relating to weirs, in reign Hen. Yin and Ghas. L, &c., sOl re^ 
polled' by the Act of 1842«««. •••••••«••••» •••••• •••.«•«•**«••>•..••.. 23 

CHAPTER IV. 

Code of fisbaiy laws^ 1843 to 1863. Decline of fidierite before 
1843. Passbg of the Act of 1842. 6 & 6 Vict., a 106. 

Chief pcosrisiODs in that Act, snmmaiy view of^.^ 35 

a2 



itized by Google 



Tl OOKTENTS. 

CHAPTER V. 

Law as to stake weirs and fixed nets since 1842. Legal 
effect of 5 & 6 Vict., c IOC. Did not legalize fixed nets. 
Decisions as to effect of the Act Stake weixs still nnisances 
to the public rights of navigation and free fishing. Illegality 
recognized by the Legislatore • 44 

CHAPTER VI. 

Effect and administration of the Fishery Laws, 1842 to 1868. 
Increase in nnmber of Scotch weirs and fixed nets. Great in- 
jary to the public. Commissioners' opinions of. Destrnfitlye 
to the salmon fisheries. Mal-administration of the laws by 
magistrates, and all parties. Commissioners and GoTemment 
up to 1862 .,...1 67 

CHAPTER VIL 

General yiew of the state of the fisheries, and the laws relating 
to them before 1868. Passing of the recent Act, 26 & 27 
Vict., a 114. Attempts at legisktion, 1862. Successfnl 
straggles in 1868. Exertions of all Act passed. 84 

CHAPTER Vin. 

Act of 1868. Effect of as to bag nets and fixed engmes. All 
erected sicce 1862 illegal. Duties of new Commisioners. Bag 
nets. Definition of mouths of rivers cannot save them if 
otherwise illegal . Public may act for themselves. E«nglish 
Act. Public spirit in England as to stake weirs. In Ireland 
same necessaxy .. 90 

CHAPTER IX. 

Duty of special Comnusnoners under Act of 1868, as to fixed 
nets. Inquiry as to alL Illegal ones to be removed. Pro- 
ceedings by the Commis»oners. Inquiiy public. Tests of 



itized by Google 



OOMTEim. VU 

UlegaUty of fixed oDgineB. Appcd from CaaasMoDidn, 
Public oo-opentum and energy reoommended to obtain all 
the benefit oflegiilatkm................. « 108 



CHAFTEB X 

Fiflhing wein in riven. Common Laws, Illegality o£ Modem 
ODe generally DlegaL Qneen*8 gape formerly in aU. Many 
now oloaed np. Early r^golation as to making gape in. Spe- 
cial for some riyers. Act of 1842, and smbseqnent statutes^ 
before 1868 nselesa. Act of 1868, all to have Qneen*s gaps 
made without compensation. Dnty of Commisrioners as to 
constmction o4 &c ».••..•• • 118 



CHAPTER XL 

Mill dams and other obstructions. How to be dealt with. Fish 
passes on. Powers to make under IlsheiyActs^ Fishing mill 
dams not subject to rules as to fishing wefart; but must have 
a pass. Net and other fishing, save with rod, near, illegal... 127 

CHAPTER XIL 

Annual dose seasons. Early institution of. Former legation 
as to. Acts of 1842 and subsequent Annual close season 
for upper and lower waters might be varied by Commissioners, 
extended for salmon to 168 days by Act of 1863. Same now 
for upper and lower waters. Close season for rod fishing. 
Table of, in all Irehind. 132 

CHAPTER Xm. 

Regulations for observance of annual dose season. Capture of 
fish illegal, during. All engines to be removed, during. 
Powers of Coast Guard, Constabulary, and water baili£Gi to 
enforce. Export of salmon forbidden during. Possession of 
foul fish. is pumsbableM...... 137 



itized by Google 



TIU . OBSTESBPtS. 

CBiLFtER ZHT. 

PAftS 

fixed for all* Regulations as to enforoement o& What fish- 
ing illegal during •••••» 148 

CHAPTER XV. 

Wastefel modes of calohing fish, piohibited. PoiionlBg Awmu, 
Soaping,. Lights. Spears^ GafSk Otten.. Stroke^ais: 
KUliag fish in. mill races. Distaebrngipawningheds. Eillmg 
sfttmon liiy m*.**.****.*** ■»••••••••.• •••^•••.••••••••••■« •»••••• .v. •••••• l49 

CHAPTER XVL 

Net and oross fishing. "W^en prohibited and where and how al- 
lowable. Netting bj owners, of a *^ seTeral fisheij." Meaning 
of In the sections regolating netting. Cross Fishing. 154 

CHAPTER xyn. 

lioenoes for fishing en^^es. When introdnoed. Regulations 
as to. Rate on *< several ** axid< other fisheries sabject to Poor 
Rate. Effect ofl Prodncing to water buliffs, &0., when de- 
manded; Recent alterations in amount of the duties. Tiible 
of duties timmghout Ireland... •.. 159 

CHAPTER XVm. 

Boards of conservators. Election. Powexs and duties. Property 
qualification in. Persons who are conservators es officio. 
Recent Act as to. Duties, &c» •.«••«•.« 165 

CHAPTER XIX. 

Powers and duties of tiie Coast Guards, Constabulary, and Water 
BailiflE^ and nomination of tbe> latter. Instructions issued 
by Ma Brady, L L F. .....*...«.. r.. ..;.....« 172 



itized by Google 



COMTEMTS. IX 

GHAPTEB XX4 

Mfl£jetnite& Powen oi, uader the Fishery Acts. Piooeedingt 
beibre. PenaltiM. JmiBdicgon over illegal mtais, Beoeat 
exenase o£ AppUoatiQnofpenaltiaB 181 

CHAPTER XXL 

CommiuioQen. Powers and duties of. Both of fofBMr and 
those reoe&tly appointed. Definitions of months of rivers, 
estuaries. Certiiioate of title, bye laws and General Powers .. 189 

CHAPTER XXII, 

Oyster and White Sea fisheries. Law relating to trawls and 
trammels. Oyster beds. Powersof aothorisingartifidaltobe 
made.. • 198 



CHAPTER XXnL 

Private ri^ts of fishing. Injuries to several fisheries. Ripa- 
rian rights. Prescription. In navigable lakes. Common of 
fishing. Landlord's right. Trespass on private right. Penal* 
ties for. Claim of title. General oonstmction of Acts......... 206 



CONCLUSION 216 



APPENDIX. 

fishery Acts. Bye-laws of Commisrioners. Definition of months 
of rivers. Licences to lay oyster beds - » ^. 



itized by Google 



TABLE OF GASES. 



A. 

Allen ▼. Shazp, 111. 
Ashworth ▼. Brown, 208,. 2U. 
Attorney General' v. Chambers; 

2.8. 
Attorney General y, Matbias, 14. 

21L 

B. 
Beanman ▼. Kingella, 7, 14* 4& 

167, 208» 210. 
Blade v. Higgs, 21L 
Bland ▼. lipscombe, 9, 211. 
Blo<jmfield t. Johnston, 210, 211, 

215. 
Bright V. Walker, 9, 210. 
Brace t. HaUTweQ, 9, 212. 
Browne y. Turner, 115, 150. 
Brone y. Thompson, 7. 



Gallaghan y. Arthnrstown, 189. 
Carter y. Mnrcott, 10, 45. 
Cattell y. Ireson, 182. 
Chaddy.Field,7, & 
Clarke y. Mercer, 14. 
Clay y. Thackeray, 210. 
Cornwall y. Saonders, 214. 

D. 

Deyonshire y. Hodnett, 7, 16L 
Doe y. Jones, 188. 
Doe y. Woodbridge, 188. 
Donegal y Templemore, 208. 
Dwyer y. De Burgho^ 210. 



E. 
Ez^arte Higgins, 214. 



Foot^y.HQdsoia,212. 
Frewen y. Oxr, 38. . 



iGftmrnflU y. Woods & Forests, 8. 

h: 

Hamilton y. Donegal, 15. 
Hayes y. Bridges, 207. 
Holfofd ▼. Bailey, 44» 20& 

K. 
Enntsford y. Gardiner, 167. 

Lamb y. Newbiggin, 10, 14. 

Leatt y. Vine, 213. 

Legg y. Pardne, 213. 

littte y. Wingfield, 7, 45, 208. 

Lonsdale y. Bjgg, 211.. 

Lord y. Sidney, 209. 

Lyon ▼• Reed, 7. 

m: 

M*Adam y. HaUiday, 8^ 38. 
McDonnell y. M^Kinty, 210. 
Maloomson y. O'Dea, 3, 4, 6, 17, 
18, 19, 21, 45^ 114, 122, 206. 
ICaldon y. Wooloet. 28* 
Manall y. Fisher, 14. 
Marden t. Porter, 194. 



itized by Google 



TABLE OF CASES. 



MarahtU ▼. XTUswater, 18, 44. 
Mayor of Colchester v. Brooke, 8, 

Mayor of York t. Pflkington, 208. 
Midlimd Co. R. t. Bromley, 194. 
Moody V. TlmrstOD, 111. 
MoqUoh ▼. Wilkes, 180. 

0. 
0*NlelT.Al]eD,7. 

Qnoen t. ComnussioiierBofllsheiy, 

118. 
Queen ▼. JuBtioes at BaDymoney 

SoBsioDS, 214. 



B. V. Exeter, 7. 
B. ▼. Harrison, 194. 
Beg, T. Cridliuid, 218. 
Bog. T. Haynesi 8, 20. 



Reg. T. Ryan, 19, 88, 69, 60. 
Reg. T. Williams, 181. 
Robson V. Do. 2& 
Rotledge v. Hood, 111. 

Spieres t. Barker, 194. 
Sntclififb T. Bootky 14. 

T. 
Templemore t. Allen, 52, 194. 
Tenham (Lord) t. Herbert, 208. 
Thomas v. ETaos, 154. 



Warhnrton t, Parke, 210. 
Weld T. Hornby, 25, 60, 114, 122. 
Whitaker t. Ambler, 167. 
Wickham t. Hawker, 212. 
Williams t. Blackwall, 94. 
Williams T.Wilooz, 4, 21. 



itized by Google 



itized by Google 



THE FISHERY LAWS OF IBELAND. 



CHAPTER I. 

Common Law Eights of Fishing. 

I. Nature, which has divided all the waters of the earth 
into salt and fresh, tidal and inland, the salt and tidal 
waters heing generally navigable, and the others not, 
and which has to each allotted its distinct kinds of 
fishes, while few only are common to both, suggests 
that the Fishery Laws of Ireland may be conveniently 
considered with reference to the natural divisions of its 
waters. 

II. A long series of enactments commencing with 
the earliest periods of our legislative history, and 
ending with a statute of the present year, has so far 
regulated the Irish Fisheries, that little may be thought 
to remain, to which the Common or unwritten Law is 
applicable; but it is necessary to explain clearly what 
the Common Law rights of fishing are, that the reader 
may better imderstand the many important changes 
wrought in them by positive enactments, and the enact- 
ments themselves. 

III. First, then, of the Common Law rights of fish- 
ing in tidal waters, including the open sea, and estu- 
aries, and navigable rivers. 

B 
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2, COMMON LAW BIGHT 

Despite the doubts or censures of writers on the Law 
of Nations, who considered it equally unjust and diffi- 
cult for States to claim the ownership or sovereignty 
of the seas adjoining the coasts of their dominions, (a) 
the monarchs of England have invariably asserted 
their rights to the sea within certain limits, and to 
the soil or bed of the seas surrounding their kingdoms 
between the high and low water-marks of ordinary 
tides, (b) These marks are formed in theory by the 
lines coinciding with the average or mean heights and 
falls of all ordinary tides, equinoctial as well as others, 
excluding, however, extraordinary overflows, (c) 

IV. As to harbours and estuaries, tidal waters and 
navigable rivers, so far as the sea ebbs and flows, the 
monarch of Great Britain is at Common Law deemed 
the original proprietor of the soil or bed of these places, 
and of the waters themselves and whatever rights flow 
from such ownership. " It is a fundamental maxim of 
the English law that the king is the universal lord and 
proprietor of all lands in his kingdom, and that no 
man doth or can possess any part of it but what has 
mediately or immediately been derived as a gift from 
him {d) " As the word '' lands " in law extend to such 

(a) YatUl, Ed. 1798, pages 116» 119, 

(b) And even to the seas l)etween England and Ireland. Three mflea 
seaward were the limits imposed for exclnsive right of fishing by Bri- 
tish sabjects, by the donvention between England and France. — See 
6 & 7 Vict, c 79, and Schednle. 

(e) Attomey-GeMrdi v. Chamben, 4 D. M. & G., 206, Hale, D. J. 
M., oh. 6; '*Land Owner's Grnide," 802; Hargrave, L. T., Hale, D. 
J. M., 12. 

(<f) Blackstone, vol. 2, p. 51 ; and as to the sea and its arms and 
soil, Hale, D. J. M., 12 et SeHden mare clausum, I have adopted 
Blackstone's note as most applicable to all waterd. 
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OF FISHIl^a IN TIDAL WATBBS. 3 

portions of it as are covered with water, and navigable 
rivers, harbours, creeks, and arms of the sea in a direct 
line between headlands visible one from the other are 
by all deemed parcels of the Crown's dominions, it fol- 
lows that the original chief proprietorship of these 
waters and of the lands covered with them was the 
same, the monarch of these realms (a). As to inland 
rivers which were not navigable, the rule as to the 
chief proprietorship or original ownership was similar. 
AU vested in the monarch. 

Y. But almost contemporary, indeed, perhaps ante- 
rior to the establishment of this maxim of law, and 
which, as to the seas, tidal and navigable waters, may 
have been at first not so much for the private benefit 
of the monarch as for the protection of the safety of 
the realm and the rights of his subjects, there were re- 
cognised as vested in all the subjects of the realm, two 
well-established rights, that of free navigation and of 
free fishing. The first was considered so inherent to 
the nature or existence of navigable waters that the 
monarch was only deemed the protector of his subjects' 
rights as " admiral of the seas ;" and he could not by 
any act grant or charter defraud them of this right (6), 
nor was there any legal limitation as to the purpose for 
which the subject availed himself of this right, or the 
mode in which it was exercised, in large ships, or in 
the smallest boats, for fishing or commerce. 

(a) Vide Lefroy's, C.J., judgment, Malccmion v. (7i)ea; H. of L. 
CL, case, 862, and the authorities <nted by him; GammeUr, Woods 
and Forests, 3 Mao. H. of L. C. 419. 

(6) Hale D. J. M» 22. The pnbHo right of nayigation in sach 
watexs is too dear to admit of doubt or want authority. 



itized by Google 



4 EARLY EXCLUSION OF THE 

VI. But the public right of fishing in navigablo 
waters was not nearly so extensive ; and the monarchs 
of England at a very early period assumed the benefi- 
cial ownership of the fishings over those waters, the soil 
or bed of which was considered to be vested in them, and 
the right to exclude from portions of them, either di- 
rectly by the Crown officers, or indirectly by the Crown's 
grantees, the public from the enjoyment of their Cona- 
mon Law or original rights of fishery. This exclusion 
of the public from their " common right of fishing in all 
navigable waters is by some considered as founded on 
usurpation by the early Norman kings (a).'* Buttheorigi- 
nal right of the Crown to exercise or create " a several 
fishery" by its grant or charter in all navigable waters, 
and thus to exclude the public rights, is now clear and 
indisputable. One of our most eminent judges, the 
present Chief Justice of the Queen's Bench, thus states 
the law on this point (6) : — " I admit that the subject 
has what has been aptly described as a right of com- 
monage of fishery in every such tidal and navigable 
river, unless in that part of it which may have been 
appropriated and set apart by the Crown to a particular 
subject ; but that the Crown, before Magna Charta, had 
a right to appropriate and set apart a portion of a tidal 
navigable river so as to abridge the Common Law right 
of the subject in that portion of it, is a proposition 
which stands upon such a footing of authority as can- 
not, in my judgment, now be questioned (c)." He then 
proceeded to cite with the approval and respect which 

(a) Perrin, J., Mdkomion v. (TDea^ 357; Phear on Waters, 440. 

(b) Makottuon y. aDta^ H. of U P. G. 362-3« 
Cc)SeealsoHale,D.J.M.7,e«M2. WiUkmuy.WikoaBtSJi.&K.3lL 
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PtJBLIC IN SOME WATEB8. 5 

the name of Hale suggests to all lawyers, the following 
passages from his work, " De Jure Maris," chap. 4 & 
5 (a) : — " The king's right of property or ownership in 
the sea and soil thereof is evidenced principally in 
three things that follow : 1st, — The right of fishing in 
the sea and the creeks and arms thereof is originally 
lodged in the Crown, as the right of depasturing is ori- 
ginally lodged in the owner of the waste whereof he is 
l«rd, or as the right of fishing belongs to him who is 
the owner of a private or inland river. But though the 
king is owner of this great waste (the sea), and as a 
consequent of his propriety, hath the primary right of 
fishing in the sea, and the creeks and arms thereof, 
yet the common people of England have regularly a 
liberty of fishing in the sea, or creeks or arms thereof 
(including navigable rivers so far as the influence of 
the tide reaches) (b), as a public common of piscary, and 
may not without injury to their right be restrained of 
it, unless in such places, creeks, or navigable rivers, 
where either the king or some particular subject hath 
gained a propriety exclusive of that common liberty." 

. These extracts from the work of Hale, and from the 
judgment of C. J. Lefrpy, sufficiently prove two most 
important positions : — 

1st, — The presumptive general right of the public to a 

common of fishery or piscary in the sea, whether 

near the coasts or in harbours, creeks, and navigable 

tidal rivers, deemed part of the sea. 

2nd, — That such common of piscary or fishing may 

(a) Haigrave^s L. Tracts, 10 et. seq. 

(Jf) Sir John DavieB* Rep. 152. Sach portion of the river is said 
to be a hranch of the aea. 
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6 "SEVBiBAL" OR EXCLUSIVE BIGHT 

have been abridged or excluded, and the sole right 

of fishing in portions of such waters became vested 

in a subject. 

VII. But this exclusion of the public can only be 
by an original grant, or re- grant from the Crown, or 
royal charter in very clear and distinct words, or by 
custom or prescription, which supposes in truth the 
existence originally of such a grant or royal charter, on 
which the exercise of this right to exclude the public 
might well have been founded (a). It must, however, 
be borne in mind when a title is claimed under a pre- 
sumption of a grant from the Crown, that the first pre- 
sumption of law is in favour of the jmblic right of fish- 
ing in navigable waters and against the claim of a se- 
veral or exclusive fishery in any person. Evidence of 
ownership of the land adjoining the shore aflfords no 
presumption whatever in favour of the owner of this 
land to the right to the shore itself or to a several fishery 
excluding the public right. Indeed if the original grant 
from the Crown is produced, and it does not in the 
clearest, and most express, and not merely, general 
words, (6) grant the soil or shore and right of several 
fishery, this strengthens the public right, and no 
judge would direct a jury to presume, and no jury 
could presume a grant from the Crown against the pre- 
sumption of the clear public right. Grants fix)m the 
Crown are not now to be easily presumed, as it is well 
known that if any grant was made by the Crown within 
the last two or three hundred years, it could be 
produced or distinct evidence of its contents be 

(a) Vide Malcamton v. 0*i>«i, H. of L. P. C, judgments of Lefroy 
C.J., Hayes, J., &c (6) Davies R. 166. 
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given (a) from the enrolment or the Crown records. 
Even a forty years' user was held insufficient to estab< 
lish an exclusive right over an arm of the sea (6). 

VIIL The appropriation by the Crown or right exer- 
cised to a several fishery in navigable waters, excluding 
the public right, must have existed before Magna 
Gharta, although the grant or charter under which the 
right is exercised in modem times may have been sub- 
sequent, there being nothing in Magna Charta or our 
law to prevent the Crown's title to a several or appro- 
priated fishery, if once established before Magna Charta, 
being re-granted at any time when re-vested in the 
Crown by forfeiture or otherwise after the original 
creation (c). 

IX. Though these rights of the Crown and of a 
Bubject derived from the Crown by grant or charter to 
^* a several fishery," by which is always intended one 
exclusive of the public common fishery or common of 
piscary, originally depended on the ownership of the 
soil covered with the tidal navigable waters, they may, 
however, be distinct. The owner of a " several fish- 
ery " is presumptively the owner of the soil under it ; 
but mere user for forty or even sixty years to appro- 
priate the sea-shore or fishery, where the public or 
Crown right was scarcely worth asserting, is not suffi- 

(a) Tide R. v. Ekvter, 12 A. & E. 513 ; Bnm» v. ThompMoi^ 7 Jar. 
895; Lffon v. Se^dj 8 Jar. 762. 

(6) Best on Presamptbn, 89, 107; Chadd v. Fuld, 2 B. & R 403. 

(c) Vide Devonahire v. ffodneU, 1 Had. & B. 328; Beauman y. Kin- 
•eOa, 8 I. C. L. R. 291 ; LiUle y WingJMd, do. 279 ; (TNul v. Allen, 
9 L G. L. R. 132; Landowner's Guide, 279, cases cited; Lefroy, 
CJ., Hi. ante 36& The whole case is rich in legal lore on these 
points. 
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cient evidence of title to either the soil under the sea or 
the several fishery over it (a). 

X. The right of the public to navigate freely all 
parts of the sea and navigable waters so far as the tide 
flows and ebbs (b), is not capable of being abridged by 
any grant or charter of the Crown, or in any mode save 
by an Act of the Legislature. And in a modem case of 
great authority (c), it was held that the public right of 
navigation or free passage extends over every part of a 
navigable river, and is not limited to any particular 
channel or part of it (d), or state of the tide ; (e) that a 
tidal navigable river is a highway at all times and all 
states of tide, and is not suspended during such periods 
of the tide as leave the channel too narrow to float 
vessels, and that the right of the Grown to the soil (or 
alveus, bed) of the sea and public navigable rivers is 
subject to the public right of passage, and any grantee 
of the soil must take subject to such right. In accord- 
ance with these principles it was ruled, that a vessel 
might continue to ascend a tidal navigable river with 
each successive flow of tide, remaining aground during 
the ebb, although by doing so she injured an oyster- 
bank, the private or " several fishery'* of the Corporation 
of Colchester (/). Large and small vessels are equally 
entitled to use this public right ; and an obstruction 
to small vessels is equally a nuisance as one to large (^^. 

(a) Attomejf-General Y. Chambers^ 5 Jar., N. S., 7^5; LftBdownefs 
Guide, 804; Chadd v. FiM, 3 B. & B., 403. 

(b) Or pondB book the river— Phear. 41, note (h). 

(c) Mojfor ofColckukr v. Brooke, 9 Jur. 1090, S. C, 7 Q B^ 889. 
(<0S. a See Landowner's Guide, 303. 

{ii)Reg, v. Ha^fnes, 7 Ir. L. R. 6. 
CO Colchester v. Brooke, 9 Jur. 1090, 
(y)Peime£ather, a J.~A»^. v. Ha^nee^ 7 Ir. L. R. 6. 
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XI. There may exist also what is termed ** a Common 
of Piscary," different from that public Common Law 
right of fishery (which often is termed common of pis- 
cary, or common of fishery), which is a right or liberty 
of taking fish in the pond, pool, or river of another 
person. This is not to be confounded with the Common 
Law right of fishery in tidal and navigable waters just 
treated of; and it can only be foimded on a prescrip- 
tion good as against all persons (a). It cannot be 
claimed as a custom, for instance, for all the inhabi- 
tants of a parish, or for anyone who pleases {bj, but can 
only be founded on a long, clear, and uninterrupted 
prescription by parties in respect of some estate or 
lands to which such an easement or profit a prendre (c) 
may be annexed. It is best known as the right exer- 
cised by a landlord over the rivers on his estate when 
he has reserved to him, his heirs and assigns, servants, 
&c. the right of hunting shooting, fishing, &c. {d) It 
is sufficient to notice it thus briefly in this place as op- 
portunities will offer of adverting to it more fully after- 
wards. 

XII. Having stated thus far the rights of fishing in 
navigable waters, it remains to be considered what the 
right of fishing is which exists in rivers and other 
waters not navigable. Here the rule is altogether dif- 

(a) Briffhi v. Walker, 4 Tyr. 508; Shelford Real P. A. 9 ; Selwyn 
N. P. Fishery. 

(b) Bland v. Upscombe, 4 A. & E. 713. 

(c) Bland y, Upacombe, 4 A. & £. 713 N.; Wickkam v. Hawker, 7 
M. & W. 789. 

((i) S. a Bruce v. EaUiweU, 29 L. J. E. 297, Landowner's Guide, 
47. 
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ferent from that which prevails as to the sea and navi- 
gable waters, and the right of the public to common 
or free fishery in such waters. In the case often re- 
ferred to, of the Banne fishery (a), " it was agreed that 
every inland river not navigable appertains to tho 
owners of the soil where it hath its course ; and if such 
river runneth between two manors and is the mear 
and boundary between them, the one moiety of the 
river and fishery belongeth to one lord, and tlie other 
moiety to the other (b)" Lord Mansfield clearly con- 
trasts the law on the subject as follows (c): — " In rivers 
not navigable the proprietors of the land have the right 
of fishery on their respective sides ; and it generally 
extends at filum medium aqucB. But in navigable 
rivers the proprietors of the land on each side have it 
not ; the fishery is common. It is prima fade in the 
king, and is public." In strictness, neither can fish 
beyond the well-known though invisible boundary of 
their common right, the medium JUi aqiuB, but by the 
usual courtesy which prevails everywhere, each pro- 
prietor is allowed to fish with single rod and line so 
far as he can throw the latter from his own side across 
to the other bank, though far beyond this ideal boun- 
dary or middle of the stream. For cross fishery or net- 
ting, however, permission was generally asked, and is 
now required hf statute {d). 

(a) Davies Rep. 166 ; Shelford, R. P. A. 478; Selwyn N. P. Fishery; 
Lamb V. Newbiggin, 1 Car. & K. 649. 

(b) So Hale, D. J. M. ch. I. Each owner has half the soil and hed 
of river. 

(c) Carter v. i/wrcott, i Bur. 2164 ; vid. 2 Repons Commrs. Fish- 
eries, 1836, p. 69. 

(d) Davies' R. 156. 6 & 6 Vict c. 106, s. 70. 
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This distinction between the Grown and subjects'' 
right of fishing in tidal and inland waters is clearly 
established and is daily recognised. The first was a 
royal franchise, though the public right was, before 
Magna Charta, capable of being excluded by clear words 
in a royal grant, granting this royal franchise, which is 
distinct and not appurtenant to the soil fa, J In inland 
waters not navigable, though the soil and bed of such 
waters were originally vested in the king, the fisheries 
were only considered as a mode of taking the profits of 
the soil and not as a distinct right or interest, and 
therefore the grant of the lands over which, or adjoining 
which, the rivers ran, carried with it the soil and bed of 
these waters and rights of fishing in them. This right 
constitutes also for all practical purpose a several fish- 
ery in the owners of the bank adjoining the waters (ft). 

XIII. The right of fishing in all small fresh-^ater 
lakes or loughs is generally considered to be the same 
as that stated as to inland rivers. If the lake is alto- 
gether surrounded by land belonging to one person, 
his right of fishery is, prima fade, exclusive of that of 
all others : if by the lands of two or more proprietors, 
each is prima facie entitled to the portion of the bed and 
water of the lake included by ideal lines drawn from the 
extremities of his land and the medium fli aquce, though 
they may often resemble the web of the geometric spi- 
der ; but in practice the adjoining proprietors fish unre- 
strictedly with rod and line in all parts of the lake. 

As to large lakes, questions may arise. The mere 
fact that a steamer or ferryboat may be established 

(a) DaTies' R. 156. 

(J) Vid. Landowner's Guide, 299, 800. 
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on a lake does not seem to give to it the character 
of a navigable water^ in which as such the public 
would have a common law right of fishing. Nearly 
every stream and lake is navigable in some part and 
by some craft ; but that does not constitute them na- 
vigable in the sense of their being free public high- 
ways, and on which the public have a presumptive com- 
mon law right, both of navigation and of fishing. Statutes 
have been passed declaring rivers to be publicly na- 
vigable, as those declaring the Thames from Bircot to 
Oxford, the Shannon from Limerick-quay to Carrick- 
drumrack ; but these never are supposed to carry with 
them the public right of fisheiy, but leave all private 
rights unaffected by the provisions which made them 
public as highways only. Lough Erne, Lough Neagh, 
Lough Derg, are very considerable bodies of fresh 
water, much larger than the other British inland lakes. 
They, with some others, are navigable by very large 
vessels, but the public right of fishing in them may be 
well questioned. The usual grants in Ireland, espe- 
cially under the acts of settlement and explanation, con- 
tain the general words, — " together with all loughs, 
lakes, rivers, fishings," unnecessary perhaps as even 
without them, they would pass with the lands, and clearly 
exclude any right of the Crown or public to them. 
They constitute portions of private property accessible 
only from the land, and though it may be hard appa- 
rently on the public, the rules regulating the owner- 
ship rights of rivers and of fishery therein must be 
^ipplied to them. Thus it is stated in Hale, D. J. M., 
s. 9, — " If any person, at his own charge, makes his 
own private stream to be passable for boats or barges. 
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and hereby that river which was his own in point of 
propriety, become now capable of carriage of vessels, 
yet this seems not to make it juris publici ; unless it 
were done at a common charge, or by a public autho- 
rity, or that by long continuance of time it hath been 
freely .devoted to a public use." The question was 
lately discussed in both England and Ireland, but no 
authoritative decision has been made on this subject, 
one daily becoming of more importance, and Requiring 
an early and solemn decision (a). It may be deemed 
absurd to apply to such bodies of water as Lough Erne 
or Lake Superior, or the Kiver Amazon, a rule appli- 
cable to the Liffey or a highland tarn. 

XIV. As it will be necessary to the clear understand- 
ing of the various provisions in the Fishery Laws which 
will pass under review, to remember the positions just 
stated as to the Common Law rights of fishing : they 
may here be briefly recapitulated : — 

Eight of Fishing at Common Law in the Sea and 
tidal navigable waters and rivers is : — 

1. Presumptively in the public. 

2. In private persons, excluding the public, only on the 
clearest proof of early grants from the Crown, or facts 
from which such can be fairly and honestly pre- 
sumed or believed to have been made. 



In fresh-water rivers and small lakes inland : — 

1. Presumptively by law in owners of the adjoining 
banks half way across, or, as it is termed in law, ad 
medium fili aqu4x. 

2. This incident of property or presumption of law is 

(fl) See as to lakes MarthaU y. Vllwater, 32 L. J., Q. B., 1S9. 
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not to be rebutted by any proof of custom, nor of a 
prescription not good against all parties, and indeed 
not easily to be rebutted, save by proof of some grant 
or deed by the owner of the soil or banks adja- 
cent (a), 
3. Landlords and tenants, where the lease reserres 
rights of fishing, &c., have " a common of piscary," 
or in plain English both may fish in them (5). So, if 
by original grant, a right of any, a moiety or other 
portion of a fishery is granted, a tenancy in common 
with the owners of the other portion will be created, 
and which no length of separate user will convert 
into an exclusive right (c). 

The right of fishing in large inland lakes is the same 
as in inland rivers not navigable. Kiparian proprie- 
tors of artificial streams may have the same rights as 
the owners of banks adjoining natural rivers (d). 

(a) McmcM v. /*M&er, 5 C. B., N. S., 856; AUomey-Gmeral v. Ma- 
MicM, 4 £. & J., 579. 

(h)Lcmb V. Neiobiggin, 1 Car. K., 649. 

(o) Beauman v. Kimella, 8 Ir. C L. R. 291 ; ClarU v. Jtfercer, I F. 
& F. 492. 

i y. Booth, 32 L. J., Q. B., 186. 
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CHAPTER IL 

MODBS OF EXEBCISINO BlOHTS OF FiSHINO AX 

Common Law. 

. I. Haying thus explained briefly, but 'it is hoped 
clearlj, the Common Law rights of fishing, whether 
existing in the Crown, the general body of its subjects, 
or in particular individuals, and whether in tidal or 
fresh waters, (a) it is next to be considered, as in- 
troductory to the subsequent statutable changes, in 
what modes these several rights of fishing might at 
Common Law have been exercised. It is clear that 
the jnihlic or common fishery in tidal waters could 
at Common Law, have been exercised by nets, and 
lines and hooks only. The attempt to place any fixed 
engine on the shores, the property of the Crown, or in 
the waters over which, as stated in the former chapter, 
the Crown's right of property and dominion extended, 
was illegal and punishable. The private right of fish- 
ing inland rivers could also be exercised legally only 
by nets and lines and hooks, and not by any permanent 
obstruction injurious to the rights of another riparian 
or bank proprietor, nor by poisoning, [b) 

II. These were the only Common Law legal modes 
of capture, or enjoying the public or private rights of 

(a) I shall often use, for brevity sake, the words *^ tidal and fresh 
waters," as indicating, the first, public navigable waters, the other not. 
(6) HamiUon T. Donegal, 3 B. P. C. 268, &o. 
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fishing. But at a very early period after the Norman 
Conquest, attempts were made by the monarchs, their 
favourites, and grantees, to monopolize all public and 
private rights of fishing by using modes of capture 
before unknown, or denounced as illegal, such as weirs, 
now called " stake-weirs," and others, in tidal waters on 
the coast; or by erecting dams across rivers with cribs, 
or other similar contrivances for the capture of salmon, 
trout, eels, and any fish frequenting these waters. 
Attempts, too, seem to have been made to appropriate 
the fishing of inland rivers, as well as of salt waters, 
either in the entire or in particular portions, to the pre- 
judice of the proprietors of the adjoining lands. This 
was called " defending " them, (a) 

III. To check these pernicious practices in England, 
and to declare them, in the most solemn mode, for the 
future, to be illegal, was the object of two chapters, 
16th and 33rd, of Magna Charta, 9 Hen. 3, and 25 
Edw. 1. (5) These chapters, translated from the old 
Norman-French, are as follows :- — 

" 16. No banks shall be defended (appropriated, or 
denied to the public) but such as were in defence in 
the time of King Henry, our grandfather, by the same 
places and the same bounds as they were wont to be 
in his time." 

Chapter 23 — " All weirs (kideUi, cruives, &c.) from 
henceforth shall be utterly put down by Thames and 
Medway, and through all England, except only by the 
sea-coast." 

(a) Well might it be said ** Defend me from my friends." 
(6) Sec. 1, St. of Realm, 23-4» 116-17, and set out in Dukt of 
Devonthire y. Eodnett^ 1 H. B., 830, n; Hale^ D. J. M., 7. 
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The Common Law of England and all statutes pre- 
vious to 30 Hen. 8, were introduced into Ireland, if 
not previously, at least in that year, by the King's ordi- 
nance, (a) if indeed the Common Law was not earlier 
communicated to this country. Although Lreland was 
only gradually divided into counties, and the commu- 
nication to the remaining portions of Lreland of the 
English laws, could only keep pace with the adoption 
into the united realm of the lands outside those first 
formed counties, the ordinance was general, {h) and 
there can be no question that the Common Law and 
early general statutes of England capable of being ap- 
plied to Ireland, were introduced by this ordinance, as 
they and all subsequent laws up to the 10th Hen. 
7, were again enacted and declared to be in force in 
Ireland by what is familiarly called Poyning's Law, 
10 Hen. 7, c. 22, a.d., 1495. 

IV. It is on the 16th chapter of Magna Charta, just 
stated, that an opinion was founded that the franchise 
or right of a " several fishery " in a navigable river, or 
in creeks, harbours, estuaries, or other waters, could 
not be created since Magna Charta ; but as we have 
seen, though this opinion may be correct, it does not 
prevent the re-grant of such several fisheries " riparia 
in defetiso " (c) as were in existence in the time of Henry 
the Second, whenever, by any event, they become 
re-vested in the Crown after their due legal crea- 



(a) Sir John Davies' Rep., 101. 

(6) See it in Sir John Davies* R. Case of Tan., 101. The word 
** anion " is xued in the ordinance, 
(c) Perrin, J., Makonuon v. O'Dea, P. C, 859. 
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tion. (a) The prohibition in chapter 16 extends to salt and 
fresh water rivers, so far as the tide iebbs or flows. It is, 
however, the 23rd chapter of Magna Charta which is 
sometimes supposed to have legalized all weirs pre- 
viously erected, and rendered illegal aU weirs which 
might at any time afterwards be erected in any place 
except the sea-coast, and impliedly made any on the 
sea-coast legal. This opinion (b) is, however, erro- 
neous, and founded on a misconstruction of the Com- 
mon Law applicable to all weirs wherever erected, and 
the 23rd chapter of Magna Charta was merely in aflBir- 
mation of the Common Law, and gave it a greater sanc- 
tion and more solemn affirmance. At Common Law, 
weirs, whether upon the sea-coast, or in harbours and 
navigable rivers, were, if in the least degree injurious 
tOJiavigation, or the common public right of fishing, 
deemed public nuisances, and might be prostrated as 
such at any time : even if they were erected in " seve- 
ral fisheries," they might be, nevertheless, treated as 
nuisances if injurious to navigation or public rights of 
fishing. 

V. These positions are likely to be so often referred 
to in proceedings to enforce the recent Act, 26 & 27 Vict., 
c. 114, that it will be useful to state the authorities for 
them rather fully. In Hale, D. J. M. Har. L. T., among 
other passages to the same effect, it is said, (c) *< The 
interest or right (to have weirs) must be so used as it 

(a) See Periin, J.'s, judgment, Makomson v. O'Dea, Printed Case, 
D. P., 857, and the jadgments of Hayes and O'Brien, JJ., do., and 
Baron Fitzgerald's, an able exposition of the law. 

(5) And also on this point, Phear on Waters, 501. 

(c) Pag« 22. 
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may not occasion a common annoyance to passage of 
ships or boats, for that is prohibited by the Common 
Law, and these several statutes before-mentioned " — 
referring to the early English Acts, which will be pre- 
sently recited — " for the jm privatum must not prejudice 
the jus jmblicum, wherewith public rivers or arms of the 
sea are affected for public use." Glanville, the most 
ancient writer on our Common Law, and who lived 
temp. Hen. 2, and wrote before the passing of Magna 
Charta, treats weirs as a nuisance at Common Law (a) 
In the time of Edw. 1, they were also treated as nui- 
sances. — ^Har., L. T., 20. In modem times, Penne- 
father. Baron [clarum et venerdtnle nomen), 8 Ir. L. B., 
193, thus expresses himself — " This weir (one within 
23nd sec. of 5 & 6 Vict., c. 106,) is left as it would be 
at Common Law, and is to be justified by the Common' 
Law. I am bound to say that the erection of this weir 
is illegal at Common Law, as tending to the injury of 
the public right of fishing. It restricts the enjoyment 
of fishing by the fishermen in that part of the river." 
So Crampton, J., (b) " My opinion is, that a Scotch 
weir in a tidal river may be a nuisance to a public 
right of fishing. That it may be a nuisance to naviga- 
tion, is not disputed. Now, the same principle seems 
to me to be applicable to common of fishing in a tidal 
river, and to common of passage by boats up and down 
the river. If a common of highway up and down the 
river be disturbed, that is a nuisance, and if a common 
of fishing be in the same, or obstructed, why should 

(a) Lib. ix. chap. 2, cited by Hayes, J., MaJcomson v. 0*De«, 
319 
(6) Begma v. iJyoif, 8 Ir. C. L., 126. 



itized by Google 



20 W£IBS AND FIXED EKaiNES, 

not that also be obstructed* The injury is equally to 
the public in both cases, and by the same means. 
The difference is, that in the one the injury is to the 
free passage of boats for commercial and agricultural 
purposes ; in the other, the injury is to &ee fishing 
for the support and maintenance of the Queen's sub- 
jects. Indeed, the two subjects are clearly connected, 
for the fishing is carried on by boats, whose course is 
equally obstructed as that of other boats." 

In the yery important case just cited, Reg. y. Eya)^ 
the Court of Queen's Bench in Ireland, then presided 
oyer by Pennefather, C. J., decided that weirs in tidal 
riyers were illegal at Common Law, if they were inj urious 
to nayigation or to free public right of fishing ; (a) and 
in Beg. y« Haynes, (h) Scotch weirs in the Bandon Biyer 
•were adjudged to be illegal, on an indictment at Com- 
mon Law charging that they were injurious to the na- 
vigation of the riyer, Pennefather, C. J,, saying, "here 
is a class of men, the owners of small boats, who are 
entitled to the navigation of a public riyer ; and it is an 
injustice which the Court will not sanction, that be- 
cause of another class of vessels being advantaged " (it 
was contended gravely that the weirs were useful as 
showing the Channel to large vessels), " that will do 
away with the injury to smaller vessels. Every person 
has a right to the King's highway, and no one can ob- 
struct that. No person has a right to say, I will leave 
the public a portion of a highway, and take the rest 
myself." (c) 

(a) So in Beg, v. ZToiynM, 7 Ir. L. B., 5. 
(6) 7 Ir. L. R., 3. 
[ (c) Vide Phear on Rights of Water, 47, tt seq. 
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Indeed, there could be but little doubt that the modem 
erection of all weirs was illegal at Common Law, as 
being a nuisance both to the public right to navigation 
and free fishing in tidal waters. The Act 12 Edw. 4, 
c. 7, expressly terms them " nuisances as impediments 
to navigation, and destructive ef fish, and of the fry 
offish, and the authorities just now cited at length 
seem to have concluded those two points, that the erection 
of weirs in modem times (at least before 1842) was illegal 
at Common Law, if injurious or nuisances to the public 
right of navigation, with or in any crafts, small or large, 
or to the free right of fishing; and also that the owners 
of small boats are, if possible, more regarded by law as 
to the preservation of their rights of free navigation and 
fishing, than the possessors of large vessels. The law 
is pre-eminently intended to protect the poor from the 
aggression of the rich and powerful. The rich can 
put the law in force to shield themselves ; the poor 
can only rely on the arm of Government to protect 
their rights. The construction of Magna Charta, chap. 
23, is settled to be this, that it only recognizes the 
legality of all weirs previously erected under a sufl&cient 
grant from the Crown, if not injtmous to navigation, 
or to the public rights of fishing, and it is under this 
doctrine that old head weirs and tide weirs, as held un- 
der patents from the Crown, or old prescription, though 
the patents may be modern re-grants of the Crown's 
ancient rights, which had become re-vested in the 
Crown, are deemed legfd. (a) 
VI. Let the reader, therefore, when considering the 

(a) WUliama v. Wilcox, 8 A. & E., 314, 334; Haye«, J., Mdlcorn' 
sm V. CDea, P. C, 319 i 8 Ir^ L. R., 121, Attorney-General 
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I modem code of Fishery Laws relating to weirs of every 
kind, bear these three rules or positions carefully in 
mind : — 
1. All weirs recently erected in tidal waters are ille- 
gal at C(ymmon Law, as being injurious to the 
public rights of navigation and free fishing. 
9. That they are prohibited also by Magna Charta, 

and for the same reasons. 
3. That ancient weirs held by patent or prescription, 
which were erected before Magna Charta, may 
be lawful if not injurious to navigation. 
I. So, if such ancient weirs are held under modem 
re-grants of ancient lawful weirs. 
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CHAPTER III. 

Early Legislation connected with Weirs and 
Fisheries. 

I. A quaint old writer, of the 17th century tells us 
that '' when the kings of Naples enclosed (' defended *) 
the gardens of Onotria, where the hest manna of 
Calabria descends, that no man might gather it with- 
out paying tribute, the manna ceased till it was taken 
off, when it came again, and so when after the third 
trial the princes found that they could not have that 
in proper ('in defenso*) which God made to be common, 
they left it as free as God gave it. The like happened 
in Epire when Lysimachus laid an impost upon the 
Tragasean salt, it vanished, till Lysimachus left it 
public. And when the procurators of King Antigonus 
imposed a rate upon the sick people that came to 
Edepsum to drink the waters which were lately sprung, 
and were very healthful, instantly the waters dried up, 
and the hope of gain perished." 

No such sudden miracles frustrated the equally unj ust 
acts of our early kings, or their too powerful friends, 
in appropriating or ''defending" the public waters and 
public fisheries. Much fish, and the fry and young of 
fish, were destroyed, and great injury was inflicted on 
the poorer classes, among which fishermen in all ages 
have ranked, and great inconvenience was felt by those 
navigating the sea and rivers, but the people, not tamely 
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submitting to iDJustice, first murmured loudly, and 
then by armed and determined resistance, made their 
grievances felt, and insisted on legislative remedies and 
redress. Magna Charta was passed within perhaps a 
few years of the grievance becoming alarming, when 
the rivers of England had, as the Shannon now, be- 
come studded with weirs. Commissions were issued to 
prostrate these nuisances ; (a) they were indicted in the 
Leets, Sessions of the Peace, Oyer and Terminer, or be- 
fore justices of assize, and oftentimes in the King's 
Bench. " Sometimes they were prostrated by the parties 
that were prejudiced by such measures without any pro- 
cess of law," this being allowable. The erection of them 
was thus in some degree checked ; but the 12 Ed. 4, ch. 
T, dealt with them in a very spirited and just manner. 
They were by it called and treated as common nuisances 
to fishing and navigation, and great powers were given to 
the sheriffs of counties to abate and remove them. This 
statute was, of course, one of those extended to Ireland 
by Poyning's law, and in terms, at least, has never been 
repealed as to its operations in this country. 

II. This Act of Edw. 4, just referred to, contained, 
amongst its other provisions, a clause forbidding, in 
the most explicit manner and under severe penalties, 
the future erection of any weirs, or the enhancing, 
enlarging or adding to, or, in other words, " improving 
in capturing or obstructive powers " any weirs then 
erected. The effect and construction of this clause, 
of the provision against enhancing weirs, came before 
the Court of Queen's Bench in England in the year 

(a) Hale, D. J. M. 9. We are retarning to the wisdom of our 
ancestors, and issuing new commissions. 
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1806, when the owner of an ancient weir improved it 
by converting it from its original construction, which 
was a brush-wood weir (such as is well known were all 
the ancient fishing weirs in the Irish rivers) into a 
Btone weir, (a) An action was brought to try the right 
thus to improve or enhance the weir, and Lord Ellen- 
borough delivered the judgment of the court, then 
composed of most able lawyers, in the following terms : 
" The right set up by defendant to have a stone weir is 
plainly founded on encroachment. The erection of 
weirs across rivers was reprobated in the earliest periods 
of our law ; they were considered SiSpiMic nuisances, (h) 
The words of Magna Charta are, 'that all weirs 
from henceforth shall be utterly pulled down by 
Thames and Medway, and through all England,' and 
this was followed up by subsequent Acts, treating them 
as public nuisances, and forbidding the erecting of 
new ones, (c) and the enhancing (* improving') or en- 
larging of those which aforetime existed. I remember 
that the stells erected in the river Eden by Lord 
Lonsdale and the Corporation of Carlisle, whereby all 
the fish were stopped in their passage up the river 
were pronounced by this court to be public nuisances, (rf) 
Now here it appears that previous to the erection of 
this stone weir, there had always been an escape for 

(a) Weld V. Hornby, 7 E., 197. 

(h) ».e., nuisancM at Common Law, vide ante chap. 9. 

(e) In the Schedule to the English Fisheiy Act, 24 & 25 Vict, ch. 
109, seyen statutes preyious to the 12 Ed. 4, c. 7, on which Lord 
EUenborough's judgment directly relies, will be found to the same 
effect. 

(4) It should be remembered " public nuisances '* were always Com- 
mon Law nuisances. 

C 
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the fish through and over the old brushwood weir, in 
which those on the stream had a right, and it was not 
competent for the defendant to debar them of it by 
making an impervious wall of stone, over which it is in 
evidence that the fish could not pass except in times of 
flood, and however twenty years* acquiescence may 
bind parties whose private rights are aflfected, yet the 
public have an interest in the suppression of public 
nuisances, though of longer standing." (a). 

II. This decision of the highest authority, which 
has been frequently recognised as sound law, and never 
in the least degree impeached, is of great importance 
with regard to the weirs of all kinds in Ireland. It 
treats all weirs as public nuisances, which were subse- 
quent to Magna Charta, and considered in the same 
light the enlarging or improving all weirs originally 
erected prior to that great Charter. There is then no 
doubt whatever that both Magna Charta, and the 12th 
Ed. 4, c. 7 (and earlier Acts unnecessary to refer more 
particularly to) on the same subject, (b) were extended 
to Ireland by Poyning's Act, as they were made for the 
wealth of the kingdom, (c) the safety of navigation, and 
protection of the fry of fish spawned in the waters ; " 
and that these Acts only gave additional remedies for 
the abatement of public nuisances, for weirs of all 

(a) Vide antej p. 7, even 40 years will not do; there is no prescrip- 
tion agamst an Act of Parliament. 

(6) 26 Ed., c 24; 46 Ed. 8, c 2; 1 Ed. 4, c 12; 2 Hen. 6, c. 15, 
and others enumerated, 24 & 25 Vict., c 109, Schedule; 10 Hen. 7, 
c. 22; 12 Ed. 4, o. 7, vide clear and important evidence of P. M*Ma- 
hon, M.P., Select Committee of Fisheries, 1849, p, 10, et seq. 

(c) Evidence of Sir R. De Bni^ho, ib» 74; judgment of M. R. con- 
cludes this point. 
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kinds were considered as such by the Common Law of 
both kingdoms. Now it is well known that even within 
the memory of persons still living many of the fishing 
weirs in Ireland have been converted from brushwood 
weirs into more efficient stone weirs, that free gaps 
which had existed in others, were stopped ; and that 
in all cases the weirs have been in contemplation of 
law and defiance of it, •* enhanced." Thus the weir 
of Lismore was enhanced, and a free gap in it stopped. 
In fact it seems to have been originally composed of 
two weirs, one at each side of the river, with a free gap 
between ; and that the two weirs were united and the 
gap closed up at the end of the last century (a). So at 
Ballyshannon (h) ; but the enlightened owner of this 
fishery seems to have re-opened the free gap ; and he 
gives the utmost facility to the passage of fish, to which 
indeed there never appears to have been the same ob- 
structions as at other places. So at Ballina and on 
the Boyne free gaps in existence'within living memory 
were closed. It is needless to enumerate more cases ; 
all were infringements of public right — all were public 
nuisances, and in direct contravention of many statutes. 
But the expense (o private parties, and the difficulty 
imposed on them in asserting the law for the protection 
of public rights, deterred them from taking the neces- 
sary steps to remove and abate those most pernicious 
structures. Public and Common law nuisances they 
were and remain. This must be remembered in con- 
sidering the series of more recent positive enactments 

(a) Evidence of J. D. Croker, Esq., Report of Com., 1849, p. 36, 
51, 62 ; Evidence of M. Fitzpatrick, ib. 51. 
(6)94. 
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contained in the code commencing in the year 1843, 
and ending in this present year, to which reference will 
hereafter he made. Nor could these encroachments 
gain validity hy length of time or prescription. There 
can he no prescription against an Act of Parliament ; 
no length of time will validate its violation, nor will 
user he a repeal of it (a). 

III. It was in early times found that the capture of 
the young of fish before arrival at maturity, and ma- 
ture fish at certain periods of the year before they 
deposited their spawn, was most detrimental to the 
public interests, and statutes were passed to prevent thia 
practice (b). The habits of salmon and other fish 
must have been tolerably well observed to have led to 
this legislation so many hundred years since ; and we 
have but little improved on these specimens of the "wis- 
dom of the ancients." All these English statutes, as 
has been before remarked with reference to Magna 
Charta, and all other early Acts for the benefit of the 
Commonwealth, were extended to Ireland by Poyning's 
Law, 10, Hen. 7, c. U3, 

IV. The earliest purely Irish statute on the kindred 
subjects of nuisances to navigation and fisheries is the 
6th Ed. 4, c. 6 ; but as it merely referred to foreign 
vessels visiting the Irish coasts for the purposes of fish- 
ing, and has had no permanent effect on the subjects' 
Common Law right, it needs no further comment or 
observation. The next Irish statute, however, is of 
much more importance ; and as its provisions seem to 

(o) 3 T. R. 271; 11 East 496; Eobson v. Do. 3 Doug., 307. 
(6) 13 Ed. St 1, c. 47; Maidon v. Wooloet, 12 A. & K, 18; 18 
Rich. 2, St 1, c. 19 ; 17 Rich. 2, c 9. 



itized by Google 



TO WBIBS, 28 HEN. 8, OH. 23. 29 

be still in force, and certainly have not expressly been 
repealed, it deserves a full notice. This st. 28 Hen. 
8, c. 32. Ir., 1 vol. of st p. 161, after reciting the great 
injury done to the navigation or traffic of boats, cottes, 
wherries, and other vessels on the royal (a) rivers, Bar- 
row, Nore, Suir, and those to and from Waterford, Kil- 
kenny, Boss, Olonmel, and other places in the counties 
of Kildare, Catherlogh, (Carlow) Wexford, Kilkenny, 
Waterford, and Tipperary, by the erection of weirs and 
other obstacles, and through which the salmon fry were 
destroyed, enacts that it shall be lawful for any person, 
with the aid of the sheriff of the county, to prostrate 
all such weirs, and to make a convenient gap through 
every mill-pond ; it also imposes heavy penalties on 
persons resisting this summary process of removing 
obstructions to navigation. The Act, " so far as re- 
lates to destroying salmon fry," is repealed by the 5 
& 6 Vict. c. 106, the first of the present modem code 
of Irish fishery laws ; but there is not the least reason 
to doubt that it is in full force in all other respects. 
Indeed, as to the abatement of those public nuisances 
in the various navigable waters enumerated, it only 
confirms and strengthens the Common Law, which 
permits everyone interested in the matter, and particu- 
larly required all justices and sheriffs, summarily, and 
of their own motion, without tedious formal process 
and authority from courts of law, to abate all nuisances 
prejudicial to the public interests, especially those so 
highly favoured as the interests of navigation, com- 
merce, and fishing. Under this Act rights are enjoyed 

(jot) Note those nayigable rivers were termed royal in the Act, con- 
finning Sir John Davles^ meyf* 
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to the present hour of towage on the banks of the rivers 
referred to in it ; and there seems, therefore, no reason 
to doubt that the opinion attributed to Mr. M*Mahon, 
M.P., that this statute is still law and may at any time 
be enforced, is correct. Indeed it is strengthened by 
the Act 6 G. 2. c. 11, Ir. which, after reciting the Act 
of Hen. 8, imposes very heavy penalties — £50 for the 
first offence, J6100 for the second, on the re-erection 
of any weirs prostrated under the authority of the Act 
of Henry the 8th, just recited. The Act 5 G, 3, c. 11, 
is only repealed (a), as to the third section, which re- 
lates to ** fishermen or apprentices fishing in navigable 
waters." There was no provision in the Act of Henry 
8, relating to the destruction of salmon fry. It only 
recited thefcuct of the destruction to salmon fiy caused 
by the erection of weirs, &c. ; and the repeal of the 
Act as to this recital seems a mere absurdity ; the fact 
was and is true, and remains unaltered. The conclu- 
sion, therefore, seems cleai* that both statutes are in full 
force as to the rivers and six counties named in them. 
V. In the reign of Charles I.(&) two important statutes 
were passed. Some provisions analogous to those, in 
the first of which, 10 0. 1, sess. 9, c. 24, are preserved 
in the modem code, the second of which, 10 Ch. 1, 
sess. 8, c. 14, requires full consideration, as it still ma- 
terially influences rights which may be claimed, of fish- 
ing by weirs, &c., at least in estuaries and rivers. By 
10 Ch. 1, sess. 2, c. 24, a right was given to all those 
fishing for herrings, pilchards, and to their watchers, 
4S:c., to enter on lands adjoining the sea-coast and fish- 

(a) 5 & 6 Vict e. 106. (ft) Passing by an Act, 11 Eliz. c. 

4, now repealed for the preservation of salmon and eel fry. 
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ing places to watch for the fish and draw their nets on 
shore, &c. (a) The 2nd Act. 10 Ch. 1, sess. 3, c. 14, 
recites in the quaint language of that time, but which 
might be thought not inappropriate to similar prac- 
tices at the present time, that " great hurt and daily 
inconvenience have and doe ensue unto all the king's 
subjects of this realm by the greedy appetites and insa- 
tiate desire which sundry of them occupying fishings 
have used by taking and killing the young spawne, fry, 
or breed of eeles and salmon as well in salt (b) rivers 
as in fresh rivers, loghes, plashes, fennes, and marshes 
in many parts of this realme, as also by setting of stop- 
nets, still nets or standing nets fixed upon posts or 
otherwise in the rivers where the salmon should pass 
up from the sea, to the groat hindrance and prejudice 
of the commonwealthe of this realme." It then pro- 
vides against killing the fry of eels or young of salmon 
at the tails of mills or weirs in any rivers or waters in 
Ireland, salt or fresh, and against catching salmon in 
any straits, rivers, or brooks, salt or fresh, or indeed at 
all, by any stop nets, still nets, or standing nets, and im- 
poses on persons offending against its provisions a pe- 
nalty of 40s. and forfeiture of the unlawful nets, en- 
gines, and devices whatever they may be, used contrary 
to this Act. 

This statute had for a long time a considerable effect 
in checking the erection in all waters of any Jiaed en- 
gines. It was general, and applied to all straits and 
rivers, salt or fresh. While the Act of Henry 8 embraced 

(a) See 5 & 6 Yic c 106, sees. 3 and 4, substituted and fuller pro- 
Tisions on the same subject. 
(&) " Rivers " extend in law from source to entrance into open sea- 



itized by Google 



32 BY 10 CH. 1, 8. 3, c. 14, 

certain waters only, the Common Law received additional 
sanction from the penalties given by the Act of Charles ; 
but the ** greedy appetites and insatiable desires " of 
ihose desirous to monopolize all fish to the injury of the 
commonwealth were not easily restrained ; and at the 
beginning of this century " Scotch weirs " or " stake 
weirs" and bag nets were introduced, which it was 
hoped, might be deemed not to come within the pro: 
hibitory language of the Act, as they certainly were 
inventions and engines devised subsequently. How- 
ever, shortly after their introduction an action was 
brought against their enterprising inventor, or benefac- 
tor to this country, by a wealthy proprietor on the river 
where these engines were first established ; and these 
Scotch weirs, then composed partly of hemp netting 
were held to be within the prohibition of the Act 10 
Ch. 1, sess 3, c. 14 (a). This however, did not check 
the spirit of enterprise termed by the Legislature in 
ancient times, "greedy appetites and insatiable de- 
sires ; " and Scotch weirs were erected in the lower 
Blackwater before the year 1838 by the then proprietor 
of the lands of Ballinatray, adjoining the river. The 
Duke of Devonshire at once commenced an action 
against this gentleman. The Duke's weir at Lismore 
was indeed closed against the public interested in the 
upper waters as illegally as the Scotch weirs were 
erected on the lower or tidal waters ; but no individual 
as powerful or wealthy was foimd to question this ob- 
struction. At the trial of the action (6) it was proved 
that Scotch weirs were introduced into Ireland about 

(a) M'Adam v EaJMay, Al. & N. 44 N. 
(6) See Alcock and Napier, 442. A.D. 1838. 
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nineteen years before (they were, however, known in 
1809) (a) ; that they were permanently fixed save at 
the prohibited times, and were capable of catching fish 
night and day ; and that since their introduction sal- 
mon had decreased in proportion to the niunber of those 
erections. The Court of Queen's Bench in Ireland 
unanimously held them to be illegal, and within the 
prohibitory words and spirit of the statute of 10 Ch. 
1, s. 8, c. 14. In a case a very few years later, and just 
before the passing of the 6 & 6 Vict. c. 106, in the year 
, 1841, all such weirs and any similar devices or varie- 
ties of fixed nets, whether made of fibres or with wood 
or iron, in fact all fixed engines were clearly and una- 
nimously held by the Court of Exchequer to be illegal 
and within the intention and prohibitory language of 
the same statute, (h) Brady, C.B., saying (c) " It would 
be putting an idle construction on this statute to hold 
that it is restricted to nets of any particular construc- 
tion, for so it would be easy the day after the Act passed 
to nullify its operation. Looking to the preamble 
and the evils it was intended to remedy, I am of opi- 
nion, and so are my brethren, that this is an erection 
fairly within the meaning of the Act." 

Lefroy, B., now C. J., (d) said these erections were 
within both the spirit and letter of the Act. All fixed 
engines were thus in tb* year 1841 clearly unlawful, 
both by Common law and by statutes. 

VI. Some few of the many Acts passed by the Le- 
gislature relating to our subject remain to be briefly 

(o) ^ UPAdam v. EdUidayy the introduction, AL & N., 44 N- 
C6) Frw>m v. Orr, Long. & T. 601. 
(c) p. 620. (<0 p. 622. 



itized by Google 



84 VIOLATION OP THIS LAW. 

noticed. They were in all, in the year 1843, twenty- 
six in number, and contained provisions against poi- 
soning rivers, destroying the young fish, catching sal- 
mon at unseasonable times, using certain destructive 
engines, such as spears, &c., lights at night, having 
spur walls to mills (device for a fishing-weir,) of a 
greater length than twenty feet ; and also provisions 
for enforcing free gaps or openings in weirs on rivers, 
and observing annual and weekly close seasons, for 
the improvement of the sea fisheries (a); and in 
many of them very prudent and stringent clauses were 
inserted which showed the desire of our legislators to 
secure the public interests from the injurious evasion 
of the laws by offenders, and the apathy or connivance 
of those who were charged with the execution of them. 
Their well-intended labours were attended with a brief 
success ; the rich and powerful first violated them, the 
poor followed in a more humble way ; and the result 
was, that long before the year 1843 the Irish fisheries 
of all kinds, sea and inland, had declined so much as 
to arouse everyone to the necessity of taking some steps 
for their restoration, or their speedy extinction was 
sure to take place at no distant period. 

(a) Yidd Acts ennmerated in clause 1, 5 & C Vict. c. 106 ; and 
Summary given in 2nd Report, 1836, p. 69, &c. 
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CHAPTER IV. 

Code of Fishery Acts, A.D. 1843 to 1863. 
July 28. 

I. From the preceding summary of the statutes 
which regulated the Irish Fisheries on the sea and in- 
land waters before 1842, it will be seen that they were 
even at the earliest times framed on the fairest and 
most enlightened principles, of securing equally to the 
public the fullest benefit from the bounty of Providence, 
which has appointed the waters to bring forth fish 
abundantly, and to be fruitful and multiply, without 
taxing the care or labour of man to promote their in- 
crease. Fish merely required protection while spawn- 
ing, and for the young ere its arrival at maturity, in 
order to provide food and employment for tens of thou- 
sands of hardy fishermen on the coasts and inland. 
Spared from wholesale and wanton destruction, and 
the unjust monopoly by individuals, that abundance, 
would have continued to be enjoyed, which nature 
had originally provided and intended should be equita- 
bly distributed to all. 

The habits of the various kinds of fish— eels, salmon, 
trout ; and of the shell-fish, oysters, &c. — seem to have 
been well ascertained by our forefathers, and the close 
yearly seasons for the chief rivers in Ireland had been 
fixed with some discretion and judgment ; but all was 
of no avail. The enquiries of the Commissions of 
1836 elicited ample reasons for the great falling off in 
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the productiyeness of the Irish Fisheries, which had 
then excited alarm, and it was desirahle to arrest. A 
few extracts from the evidence given hefore the Com- 
missioners, and the truth of which the good sense and 
experience of every disinterested person will at once 
acknowledge, will be sufficient to show the chief causes 
of this great decline, and to contrast the liberal and 
enlightened teaching of ancient legislation with the 
spirit of the recent and most injurious code of fishing 
laws. The following extracts are from the 2nd Beport 
of the Commissioners : — 

*' The salmon- fishing has diminished amazingly in 
this part of the Shannon owing, in a great degree, to 
the vast number of Scotch, slob or stake weirs erected, 
which are increaising every season, and also to the want 
of having the salmon fishery protected. It commenced 
decreasing about fifteen or twenty years since, at which 
time the slob-weirs commenced ; and it has continued 
to decrease according as they increase (a)" 

" Owing in the greatest degree to the vast number 
of these illegal Scotch, slob or stake weirs which have 
been erected on the river Shannon, and are increasing 
every season ; also to the want of a requisite protection 
to the salmon fisheries, the fishery appears on the de- 
crease. For the last twenty years it has retrograded ; 
it has retrograded in proportion as these obstructions 
increase (6)." 

(a) Mr. Gibson, Mayor of Limerick, p. 49. The maxim, ex uno 
ditce omnet applies to these extracts as to the Shamion; that which 
injured such a noble river could not have served others. 

(() Mr. Roche, M.P., now Sir David Roche, p. 49, of course stake 
weir owners did not think any injury whatever arose from their usei 
The public have made up their mindfl on this point. 
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" On the river Shannon the salmon-fishing has de- 
creased considerahlj since the introduction of the sloh 
or stake weirs, which is not to be wondered at as the 
number of weirs put down each season has been from 
70 to 100 on each side of the river from Kilrush up to 
within about eight or ten miles of Limerick (a). Sal- 
mon previous to the introduction of stake weirs was 
sold from 2j^d. to 4d. per lb., which was considered 
dear ; it now sells from Is. to Is. 4d. in the spring of 
the year (6)." 

Bj other witnesses than those whose evidence has 
been just referred to, the decrease in the salmon fish- 
ery was attributed, in a greater or less degree, to the 
destruction of the fry and brood fish by poaching, poi- 
soning, &c., as well as to the use of illegal stake weirs 
and traps at mill-dams, &c. ; to the vast number of ob- 
structions on the rivers, to the want of observance of 
the close times, and to the general non-execution of the 
laws for the protection of the Fisheries. 

II. As to the laws, also, there was some apparent, 
but only an apparent or seeming contrariety of opi- 
nion among the most intelligent witnesses. By some 
they were considered insufficient and difilcult of en- 
forcement; and one gentleman with the straightfor- 
ward bluntness generally considered as characteristic 
of the gallant profession to which he belonged, said 
that the laws were too numerous, partial, expensive, 

(a) Mr. Percy, 60. 

(&} Same witness, and many others to the same effect as to Scotch 

weirs in all rirers.. 
(c) Pages 7, 9, 18, 20, 22, &c. The reports are very interesting 

and instractivci bat the author forbears making too numerous ex- 
tracts. 
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and complicated to be effective or beneficial to the 
public. They are well adapted to protect monopolies 
when administered by interested magistrates and their 
friends (a). By others the laws were considered suffi- 
cient if properly administered ; but all concurred in 
stating that whether the laws were sufficient, or the 
contrary, they were not enforced (6). This defective 
enforcement of the laws — indeed it might be said that 
they were not administered at all — seems also to have 
resulted from many different causes; the want of 
government supervision to see that they were carried 
into effect; their number and intricacies; the difficulty 
of getting warrants executed — ^the police being pre- 
vented from interfering; the expense of enforcing them, 
and the want of harmony and unanimity among the 
magistrates (c). It was said that as there were so many 
different Acts the magistrates construed them different 
ways m suited their opinions and their interests, and thus 
the laws were rendered quite nugatory, each person 
being allowed to make what he could of the fish, and 
do what he liked with his own (d) ; and that the laws 
were in fact enforced only against the poor (e). Every- 
one did what was right in his own eyes, " might was 
right ; " and every mode unfair and unlawful was re- 
sorted to for destroying the fish (/). The result of all 
these concurring causes, which need scarcely be told, 

(o) 32, 16, 12, 47, 84, and other places. 

(b) 32, 43, 55, 16, 19, and other places. 

(c) Vide 2ud Report, 66, 67, 84, &c, and other parts. The 2Dd 
Report contains a convenient summary of the evidence. 

(<0 166, 60, 54. 
(e) 154 & 66. 
(/;164,63,62. 
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was the almost total destruction of the inland fishery 
of Ireland, and to this result all classes of society 
may be said to have contributed ; weir proprietors, fixed 
engine oflfenders, mill-owners, poachers, justices, and 
high and low, rich and poor. But the low and the 
poor were the minor offenders and heaviest sufferers, 
both at the time and in the subsequent legislation. 

III. The sea fisheries had also declined. The 
causes of this were not so obvious, and depended little 
on the laws, their violation , or observance (a). Disturb- 
ance of the spawning beds by trawl and trammel 
nets; the want of skill and capital to pursue this branch 
of industry successfully, or to compete with the Cornish 
fishermen ; the improvement in agriculture making it 
more remunerative than before the suppression of 
bounties ; the addiction to ardent spirits, and violent 
combinations, are all referred to as contributing to 
produce the unfortunate decline of the coast fisheries ; 
to which also might have been added the fact that the 
estuary fisheries for salmon had, by the means of 
fixed engines, fallen into the hands of landsmen and 
not of fishermen, and thus materially diminished the 
profits of the latter class, and, of course, the inducements 
to adopt fishing as a means of livelihood. 

rV. Such, then, as has been represented by the few 
extracts from the evidence taken in 1836, or rather in 
a worse state, was the condition of the Irish fisheries in 
the year 1842, when the 6th and 6th Vict, c. 106, the 



(a) Ist Report, YL et seq. contains mnch valnable information on 
the sea fisheries of Ireland, their early history, prosperity, and de- 
cline. 
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first and principal statute in the present code of fish- 
ery Acts, was passed. 

V. It cannot, indeed, be denied that the old laws 
required to be consolidated, simplified, and improved ; 
and that a system of government central and local, 
efficient supervision and eaforcement of the law, was 
much wanted ; but there was no reliable evidence, no 
authoritative report, that these improvements should 
be accompanied by a total departure, nay, a reversal of 
the spirit of legislation, which had for six centuries 
pervaded the laws, condemning fishery monopolies, and 
providing for the equal distribution of nature's boun- 
teous stores to all, 

VI. In the year 1843, then, a bill which subse« 
quently was converted into the Act of the 6 & 6 Vict, 
c. 106, was introduced into the House of Commons by 
Lord Eliot. It was referred to a very numerous and 
talented select committee, composed, however, almost 
without exception of Irish members of Parliament, 
many of them with strong prejudice from personal in- 
terests or for friendship's sake, in favour of an altera- 
tion of the law, as it then stood, regulating the use of 
Scotch weirs and all other fixed engines in tidal waters. 
No evidence was taken by them, and there was no re- 
port before them recommending such an alteration as 
they ventured on. Many clauses intended for the pro- 
tection of the public, it is stated (a), were altered or 
struck out at the instance of private parties, mill and 
weir-owners. The feelings of the Committee, not from 
corrupt motives, but from habits, influences, interests, 

(a) Vide Sir R, De Burgho's Evidence, 116. 
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and friendship, were all in favour of legalising Scotch 
and stake weirs ; and the results of their protracted 
private lahours are embodied in this statute, which, it 
may be remarked, afterwards passed through the Com- 
mittee of the House of Commons, without discussion of 
any kind, in a few minutes in one sitting late at night, 
and with a rapidity which, the author has been in- 
formed, excitied the greatest surprise among many Eng- 
lish members. 

VII. The provisions of the Act shall be briefly 
glanced at before considering fully and in detail the 
most important clauses therein relating to Scotch and 
stake weirs, bag nets, and fixed engines, which, as 
altered and improved, or for the future nullified by 
the several subsequent statutes contained in the appen- 
dix, and chiefly by the Act 26 & 27 Vict. c. 114, will de- 
mand a more extended and minute examination. It 
commences by a repeal of all " the enumerated Irish 
Acts of Parliament, twenty-six in number, and all other 
enactments whatever then in force in Ireland relating 
to theJUheneSyhnt so far only as they or any of them 
related to the fisheries (a). Repealing Acts so numerous 
as the Irish Fishery Acts, in order to consolidate and 
improve them, was of course judicious ; but in the sub- 
sequent clauses there was a direct antagonism with the 
liberal and enlightened spirit of ancient legislation, and, 
it may be added, with the same spirit revived within 
the last five years, and now admitted to be most bene- 
ficial to the Commonwealth. This departure has been 
characterised, not inappropriately by a quotation from 

(a) Recital seo. 1, and conclaaiOD of same section. 
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a truly English writer, (a) " Rich weir owner cries, 
* You slander the hdnu of the stated Poor Fisherman, — 
'They never cared for us yet; repeal daily every 
wholesome act established against the rich, and pro- 
vide more piercing statutes daily to chain up and re- 
strain the poor." Such indeed seems to have been the 
effect of thus repealing some of the Irish Fishery Acts ; 
e.g. that of Charles I., &c. without corresponding re-enact- 
ments, containing improved provisions in the same spirit 
and for similar objects. 

VIII. By the 2nd section the Commissioners of Pub- 
lic Works in Ireland were appointed Commissioners 
for the purposes of this Act, with power to nominate 
deputies under them. 

The annual and weekly close seasons, the modes 
of capture of salmon, trout, eels, and oysters, pro- 
visions (which proved utterly worthless) for making 
free gaps in all fishing weirs now known as stone weirs 
across rivers, on payment of compensation to the pro- 
prietors, limited powers conferred on the Commis- 
sioners of facilitating the passage of fish up mill-dams 
and other obstructions, netting, rod-fishing, poisoning 
rivers, using spears, lights, and other destructive im- 
plements, the powers of water-bailiffs, coast-guards, 
bye-laws by the Commissioners, prosecution for of- 
fences, jurisdiction of justices, penalties, convictions, 
evidence, limitations of actions, definitions of t^mis, 
&c., were, with others, the subject of the 8rd and the 
following sections in an Act, containing altogether 
115 clauses. The clauses relating to each subject are 

(a) Shakespere, Coriplaniis, act 1, scene 1, qaoted by Mr. M^Mahon, 
House of Commons, 1862. 
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not always in consecutive order, nor in order of their 
importance. The liberty, therefore, will be taken in 
discussing the entire code of our Irish Fishery Laws, the 
rights founded) claimed or derived from them, and the 
different portions of the many subjects regulated by 
them, to commence with the most important provisions, 
those which involved a departure from the ancient Acts, 
the subject of Stake, Scotch weirs and bag-nets, &c., 
and all devices too well known to the general public 
by their very destructive operation, and termed " fixed 
engines." The present state of the law on this head is 
reserved for the next chapter. The other portions of the 
now complicated subject of our fishery laws regulated 
by this Act, the system of licences and conservators 
introduced by the subsequent statutes, and the design 
and effect of the latest and most important statute in 
the series, the Act of the present year, will also receive 
a separate notice proportioned to their relative import- 
ance or as required from their complexity. 
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CHAPTER V. 

Laws of Stake Weibs akd otheb Fixed Ekginbs 

UNDER FiSHEBY CoDE FBOM 1649 TO 1863. 

July ^8. 

I. It has been already stated that at Common Law 
the erection of any weirs at all similar to those known 
now as stake weirs or of fixed fishing engines of any 
construction was illegal, and this whether they were 
erected on the sea-shore or in estuaries, or other salt or 
fresh water navigable rivers. The owner of a " seve- 
ral fishery " on such waters, even if he was the owner 
of the soil under them;, and the presumption of law 
was that the ownership of the " several fishery " in- 
cluded that of the soil (a), was not more privileged than 
any other person to erect such engines. The proprie- 
tors of the land adjoining the sea-shore had not as 
such the least exclusive right to the shore of the sea 
or of navigable water ; and even if the shore anil soil 
of estuaries, or of the sea-coast, was vested in any in- 
dividual under an ancient grant from the Crown, yet 
be could not erect on that which thereby became his 
property any such engine as stake weirs. It was also 
stated that " several fisheries," though happily rare in 

(a) See Holford v. Bcaiey, 18 Q. B., R. 426; Marshall v. UOi- 
toater Co.t 82 L J. Q. B., 139. The possession of the soil is unneces- 
sary in Ireland, the definition of a several fishery being an exdusivs 
fishery, seo. 1 of 13 & 14 Vict ch. 88, 
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navigable waters in Ireland, could have been granted 
by the Crown prior to Magna Charta, or re-granted 
after it, if they had become re-vested in the Crown by 
forfeiture or otherwise (a). The proof required of the 
right to a " several fishery " in such localities as sea- 
shores and estuaries, was always the most strict and 
rigid, without which the public presumptive common 
right of fishing could not be ousted (6). All these en- 
gines were illegal at Common Law wherever placed ; 
and being notoriously injurious to navigation and to the 
public common of fishing, were deemed public nui- 
sances, and as such might have been abated and de- 
stroyed by anyone interested either as sailor or fisher- 
man in their removal (c). The right of the public to 
navigate the waters even in private or " several fishe- 
ries " could not by any grant of the Crown have been 
ousted, as the public right of navigation was superior to 
the Crown's right to grant a several fishery, and could 
not have been prejudiced by the royal grant, and the 
erection of weirs, or enhancing or improving them, 
was still a nuisance and abateable by anyone fdj. Some 
persons were indeed particularly charged with the duty 
of removing these nuisances ; the Crown by its great 

(a) See Malcomon v. (/Dea, House of Lords, 1863 ; LUth v. 
Winfffieid, 8 Ir C. L. 279 ; Bemiman v. KvMeXla^ do. 291. 

(5) Carter v. MwreoU, 4 Bor. 2162, and the authorities cit«d b 
JfoZcoAMOfi y. O^DeOf House of Lords.' 

(c) The erection of a weir was deemed ipto facto a nuisance, and 
needed no proof positive of its being so to entitle anyone to abate it-— 
Hale, D. J. M., 35. 

C4) Sufficient authorities for eaeh of these propositions have already 
been quoted. See, in addition, Hale, D. J. M., 85 et seq. Bracton 
cited, 83. 
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officers, the Admiralty, sheriffs^ and justices ; but any- 
one whatever might abate them as public nuisances to 
the Common Law right of fishing where such a right 
was at all injured by their existence, or if they were in 
the least degree injurious to navigation. The incon- 
venience to small vessels was regarded fully as much 
or rather more than that to large, as those erections 
were really more injurious to small craft, such as boats, 
&c, than to large sailing vessels requiring a greater 
depth of water than that where weirs were placed. 

It was laid down by the highest authority that " any 
man may justify the removal of a common nuisance 
(and this was written with reference to weirs called in 
this very passage common nuisances), either at land or 
by water, because every man is concerned in it (a). 

II. It may be recollected also that the Common Law 
doctrine that such erections were nuisances, and to be 
removed and prostrated by any one, was declared and 
fortified by a series of statutes extending over a period 
of 600 years ; that as to weirs in some rivers, the 
Suir, Nore, Barrow, special provisions for their abate- 
ment, was made by statutes still unrepealed ; and that 
as to estuaries, or straits, and rivers fresh or salt, their 
clear illegality, under the Act of 10 Car. 1, had been 
pronounced by a series of decisions, the last of which 
was given in the year 1841. 

III. In defiance, however, of both the Common and 
Statute Law, weiis were erected in the principal estu- 
aries of rivers in Ireland, the Shannon, Suir, Nore, 

(a) Hale, D. J. M. 878. Mayor of Cohhuter v Brooke, 7 A. & £. 
377, does not conflict with this, though sometimes cited for that par- 
pose. 
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Bandon, and many others, by wealthy individuals who 
had properties adjoining the shores, who sometimes, 
though rarely indeed, had a valid title to the shore, 
but who more frequently, however, had no title what- 
ever beyond that of any other person. Many of those 
violators of the Common and Statute Law were influ- 
ential supporters of the Government, friends of neigh- 
bouring magistrates, and strenuous upholders of " law 
and order" in their own interests, or that of their 
friends. No attempts, therefore, were made by Go- 
vernment to check their encroachments on the public 
rights; the law officers were passive, the Admiralty 
dormant, and private individuals possessed of sufficient 
wealth or public spirit, were not found to encounter 
the expense and annoyance of prosecuting in the name 
of the Crown the parties infringing the public rights, 
and committing grievous injustice to the poor by the 
erection of these fixed engines. 

IV. As a natural result of such apathy or conniv- 
ance on the part of the governors, the governed body, 
the public, at times took the law into their own hands, 
and occasionally perhaps rather roughly prostrated 
those engines. They did not do so without much 
provocation. " It required exceeding abuses to rouse 
the people to use the strong arm," (a) and to exert their 
undoubted Common Law right of prostrating those 
nuisances ; but these acts led to riots not unfrequently, 
which sometimes were attended with loss of life. 
This legal, but rough remedy of an oppressed peo- 

(a) Sir B. De Bnrgho, Report of ETidence before Commlsffloners, 
1849, page 69. Thb Report will be referred to ftfterwards shortly m 
Beport of 18i9 
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pie, was, of course, denounced by the weir owners, 
the disinterested supporters of peace and good-will ; (a) 
it was said, too, that stake weirs were " productive en- 
gines," which in some respects they indeed were, and 
also that every encouragement should be afforded, on 
truly philosophical and mercantile economic principles, 
to the capture of salmon in the tidal waters, as they 
were readily caught there, and were in better season, 
and of richer flavour, than those caught in the upper or 
the fresh portions of rivers. 

Those arguments prevailed, as they were likely 
to do, with a Legislature numbering among its memr 
hers many men who themselves were at the time, or 
were shortly afterwards, to become owners of these 
engines, and hence the- stake and fixed net legislation 
in the Act of 1842. Hence the legislation in section 
18, and several subsequent sections. 

v. Section 18 is the first of the clauses on the sub- 
ject of stake weirs, and bag nets, (6) and that is, of 

(a) That the quiet and canny Scotch, the inventors of these en- 
gines, were not inclined to suffer tamely their erection, will he seen 
in a note to *^ Redganntlet,*' chap, iv., page 811, Cadeirs Edition, 
1839, which ^ves an accoont of the attack on Sir James Graham's 
new weu: in the Esk ; and that that high-minded man, Sir Walter 
Scott, did not condemn this spirited mode of redressing pahlic wrongs, 
is amnongly apparent from chapter v., voL 2, pp. 95-6 — " I think 
you must have heard that the fishermen at Brokenhone, and higher 
up the Solway, have made a raid upon Quaker Geddes* stake nets, 
and levelled all with the sands. In troth I heard it, provost, and I 
was glad to hear the scoundrels had so .much pluck left as to right 
themselves against a fitshion, which would make the upper heritors a 
sort of clocking hens to hatch the fish, that folk below them were to 
catch and eat** 

(6) The terms by which the ordinaiy fixed engines are best known. 
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course, to be first considered. That section, reciting that 
doubts existed as to the right to erect fixed nets (a) in 
the sea and tideways along the coast of Ireland, and 
that it was necessary to declare the right, proceeds 
to enact, '' that it should be lawful for any person legally 
possessed of a several fishery in or along any estuary 
or part of the sea-coast in Ireland to fix, or erect, or 
empower any lessee to erect fixed nets for the capture 
of salmon, within the limits and bounds of the fish- 
ery, subject, however to the general provisions of the 
Act, and to such regulations and restrictions as the 
Commissioners, under the powers given to them, might 
make, and saving to the Queen and all her people the 
free and full exercise of all their right of fishing, and 
all other rights whatever." 

This was a new mode of declaring law, directly re- 
pealing all the statutes under which it was most clear, 
and only so recentlyintheyearbefore had been adjudged, 
(not for the first time) that the erection of these fixed 
engines were illegal by st&tute, as they also were, and 
still it seems contmue to be, illegal at Common Law, de- 
spite this 18th section. 

Section 18, however, affected only to confer rights 
on the owners of legal " several fisheries,'* Of these there 
were few, and the mischievous tendency of this section , 
controlled as it is by the other provisions of the Act, 
and especially by sections 23, 28, and 24, the efiect 
and construction of which have been the subject of 
judicial decision, to be presently noticed, would have 
been comparatively trifling. It left the public rights 

(a) The entuneration is partionlar; "fixed nets'* are defined by 
the Acts 18 & 14 Tict. c 88, and recent Act, 26 &27 Tict c 114, 

D 
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of fishing, and all other rights, unaffected, and this, 
too, is most important to he home in mind, as it will 
hereafter he seen that wherever those puhlic rights, 
whether of fishing or of navigation, are injured hy their 
erection, fixed nets are illegal, and derive no protec- 
tion from this statute. 

YI. The 19th section is of a much wider and more 
extensive application, and it is under the pretext of 
the rights conferred hy this section, that the grievous 
encroachments on puhlic rights, and the deterioration 
of the Irish Salmon Fisheries, have heen effected. 

That section enacts that it shall he lawful for any 
person who shall hold and occupy as tenant in fee, or in 
tail, or for life, (a) or as tenant under any lease for a 
life or lives, or for a term of years, whereof fourteen, at 
least, shall he unexpired at the time of the first erect- 
ing of such net, any land adjoining the sea-ahore, or any 
estuary, " not heing within the limits of any such " se- 
veral fishery," (6) to erect any fixed net attached to that 
part of the shore adjoining such land, subject, however, 
to the other provisions of the Act, and to such regulations 
and restrictions as should be made by the .Commis- 
sioners. Then follows the important proviso, " that no 
tenant under any lease for a life or lives determinable, 
or for years, of which less than 100 shall be unexpired, 
should erect such fixed nets without the previous con- 
sent in writing of the chief landlord or lessor seised 
of any rent and reversion in such land." It provided, 
too, as did also section 18, that no right to the sea- 

(a) Tenant in tail, or for life, under will or deed, not Utue* Les- 
seoB are afterwards provided for. 
(li) Referring to section 18 
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shore was to be acquired under its operation, and it 
saved, in the largest way, to the Queen and all her 
subjects the free enjoyment of their rights of fishing, 
and other rights, in or along the said sea, or coast, or 
estuary. 

Even the most cursory reading of this section will at 
once show that^ to enable any one to claim a right 
under it, whatever was the extent of that right to such 
fixed net, he should — 

1. Hold and occupy lands adjoining the sea-shore. 

d. He should have some interest greater than that 
of a tenant for fourteen years — for example, for a life, 
or for fifteen years — ^at the time of the first erecting 
the net. 

3. If the party holding or occupying the lands was 
a tenant for a life or lives determinable, or for years, 
of which less than 100 were unexpired, (a) he was not 
entitled to erect such net without the previom consent 
of the chief landlord, Le., head landlord, or lessor seised 
of any rent or reversion in the land. 

4. No tenant from year to year, and no lessee hold- 
ing for a term less than fourteen years unexpired, could 
therefore be at aU authorised by any one, chief landlord 
or not, to erect a fixed net under this section. If he 
does not hold for a greater interest than that referred 
to (3.), the head landlord's previom consent in writing 
is necessary ; without it, the erection is palpably ille- 
gal, and a subsequent assent is insufficient to legalize 

(a. It does not say wiUn, but it would seem it meant unexpired at 
the first erecting of the net This seems the dear meaning of the 
provision* 
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it. (d) The land and weir should be held and occupied 
by the same person and in the same right. 

VII. Those two sections were controlled in their 
operation by the 23nd, 23rd, and 24th, as well as by 
the sections relating to the size of the meshes, or inter- 
vals between the stakes ; by section 96, restricting the 
extent to which the fixed engines might be placed in 
the tideways; and by a most important section, 
the 21st; but the consideration of the 22nd, 23rd, 
and 24th sections, more naturally follows the 19th than 
the 20th, which is next in order in the statute itself. 

The 22nd section provides that wherever the breadth 
of the channel, in any estuaiy, or the mouth or tidal 
part of any river at low water of spring tides, is less 
than three-fourths of a mile, it shall not be lawful for 
any one (except as the proprietor of a several fishery in 
the whole of such estuary and river) (b) to erect any fixed 
net or similar contrivance ; and that where the breadth 
of the mouth or entrance into the sea of any river, the 
inland portion of which is frequented by salmon, is 
less than half a mile at low water, it shall not be law- 
ful for anyone except the proprietor of a several fish- 
ery within its limits (c) to place any such fixed net 
within one mile coastward or inwards from the mouth 
or entrance pf the river into the sea, such mouth or 

(a) The words requiring thepreviotu consent 'seem so plain, as not 
to admit the least donht The point was raised in Templemore v. 
Allen, 8 Ir. L. R., 199| apd it was clearly held that the previou$ 
consent should be directly proved, and a letter without date was not 
evidence of it. 

(h) There m9.y be one or two such in all Ireland. The exception 
is therefore inoperative, and gives no right. 

(c) i.«., limits of the several fishery. 
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entrance being fixed for such purpose by the Gommis- 
sioners. Any offence against this section is to be vi- 
sited with a pecuniary penalty not exceeding £30 ; the 
offender is also to forfeit the weir or net, and the nui« 
sance may be pulled down or destroyed by order of the 
justices at the expense of the offender. 

The 2drd and d4th sections constituted a sort of sta- 
tute of limitations to offences committed before the Act 
passed against the provisions of section 32, which made 
it clearly illegal for any one, save the owner of a several 
fishery, and within its limits, to erect a fixed engine 
in any estuary or tidal part of a river where the chan- 
nel was at low water of spring tide less than three- 
quarters of a mile wide ; but the wording of each of 
these sections was peculiar, and their effect not less so. 
Sec. 23 enacts that nothing therein contained, referring 
to sec. 22, shall be construed to render illegal any fixed 
nets established (a) for twenty years or upwards in any 
such narrow estuary; and provided that nothing 
therein contained as to such period of twenty years 
shall be construed to increase, or lessen, or affect the 
title of any party claiming to maintain such weir, or 
any party disputing such title ; but all parties should 
be entitled to their respective rights as if the Act, save 
so far as it repealed other Acts applicable to weirs, had 
not passed. 

The 24th section contained a nearly similar provi- 
sion, that nothing in the Act should be deemed to ren* 
der illegal any fixed engines erected for ten years be- 

(a) If the weir wai not oontinwnufy up for the twenty years, it 
could not even pretend to claim the benefit of thb saving. See JUg. t. 
J^an,8 Ir. L. R., 126; hut i£ estabUthed is yet illegaL— p. 61. 
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fore the passing of the Act, by the owner of a legal 
several fishery m such narrow channels within the 
limits of such several fishery where the bounds or limits 
are accurately defined. 

There was also a saving for old legal head^eirs not 
fished by a Jiaed net — section S5. All those fixed en- 
gines were subject to the restrictions contained in sec. 
SO as to the size of the meshes of the nets and the in- 
tervals between the bars of the stake-weirs and to those 
contained in sec. 2(5, which limited the length to which 
stake weirs and any work connected therewith to low 
water of spring tides (a), and also regulated the con- 
struction of stake-weirs and other fixed engines. 

The 21st section provided that no fixed engine of 
any kind should in any case be placed or erected in 
such a manner as to be injurious to navigation, and 
gave very summary and extensive powers to the Com- 
missioners to inquire as to all such erections, and to 
order their prostration at the expense of the party 
erecting such weir. It also imposed heavy penalties 
on anyone " again creating the iike nuisance" and fixed 
the maximum at £60, and minimum at £30. This 
section, which manifestly controls the 19th, 22nd, and 
other sections, relating to fixed engines, and should in or- 
der have followed them. The same section also provides 
that nothing therein (6) contained shall be taken to af- 
fect or abridge the powers of the High Court of Admi- 
ralty or any other jurisdiction in relation to the erec- 
tion of such weirs, fixed nets, or contrivances — a pro; 

(a) Low water of spring-tides thronghont the code — 26 & 27 
Vic 0. 114, s. 19, means ordinaiy spring-tides. 
(h) ».«., in the entire Act, not in the section merely. 
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yiso of great importance, which affords a guide to the 
construction of all those sections, and to suhsequent 
decisions and legislation. 

VIII. The first question which naturallj occurs is, 
what in plain and untechnical language was the effect 
of those sections. Did they legsdize every fixed engine 
erected by parties possessed of a " several fishery " 
under colour of section 18, or by parties being occu- 
pants of land and next the sea-shore, having therein 
the estates in fee tail or life, or for the large leasehold 
interests under sec. 19 ? Do they legalise weirs estab- 
lished by anyone more than twenty years, or weirs es* 
tablished more than ten years by the owner of a seve- 
ral fishery in narrow tide ways under ' ss. 23 and d4 ? 
for it is manifest that it is under the operation of these 
sections chiefly and primarily, viz., 18, 19, S3, and 94, that 
the legality, under thUActfOfsll fixed engines, supposing 
that they in all other respects — such, for instance, as 
the size of the meshes, extreme length — conform to the 
requirements of the fishery code, is to be decided. The 
subsequent Acts, 8 & 9 Vict. c. 108, sees. 9 to 7, and the 
13 & 14 Vic. c. 88, sections 14 to 20 do not alter the con- 
struction of these clauses of the 5 and 6 Vict. c. 106. 
Those statutes provide means for the machinery to 
be put in force by the Commissioners for removal of 
all weirs erected contrary to the earlier statute, and do 
not at all alter its construction. 

What, then, is the effect of the several sections 
of the statute '^5 is 6 Vict, which have been just 
stated, and which ai^ the only sections luider colour of 
which the erection of weirs, stake, and bag-nets, and 
all other fixed engines, could be by anyone alleged to 
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be legal ? Simply this^ to make any weirs and nets 
erected after the. Aot by such persons only (a) as have 
the necessary lawful estates referred to in sees. 18 and 19, 
and with the requisite previous consents specified in 
the latter section, legal, if they are not in any respect 
nor in any degree injurious or detrimental to the public 
right of free navigation or fishing ; to which it may be 
added that sees. 23 & 94 give no protection whatever to 
weirs erected or established for ten or twenty years in 
the narrow estuaries referred to in them ; all such are 
illegal. This may seem to many a somewhat curious re- 
sult from such legislation, but it has been so held by 
the highest judicial authorities, a slight attention to 
which will, it is hoped, show the soundness of their 
views, which have received legislative adoption in the 
more recent Fishery Acts (b), 

IX. Very shortly after the passing of the 5 and $ 
Vic. c. 106, so many persons began to erect weirs under 
the title seemingly conferred by it on certain persons 
to do so, that the attention of the public was aroused, 
and prosecutions were instituted, some by private par- 
ties in the name of the Grown, and others by the Crown 
itself. One of the earliest prosecutions was the Queen 
V. Haynes (e), an indictment at Common Law for erect- 
ing a weir in the tidal part of the Bandon river, to the 

(a) No others, it is dear, oovldpreteiidsL right to erect them; and 
sec. 5 of 8 & 9 Vict 0.108, and sec 16 of 18 & 14 Yict c 88, also pro 
hibit them* 

(b) Specially sec 19 of 13 & U Vie. o. 88, and boo. 7 of ^ & 27 
Vict. c. 114. 

(c)7 Ir. L. R. 2. There was a second count for erecting a weir in 
a TiTer less than three-fourths of a mile broad ; bat on this defendant 
was found not gtdlty. 
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injury of the navigation. At the trial before the present 
Chancellor, then Chief Baron, it was proved that the 
only obstruction was to small boats and lighters, and 
that lai^r vessels were rather piloted by the high poles 
of the weirs than impeded in their course up the river. 
The jury found that the navigation was injured, but 
only to a veiy slight degree ; and the court of Queen's 
Bench gave judgment as follows (a) : — " Here is a class 
of men, the owners of small boats, who are entitled to 
the navigation of a public river ; and it is an injustice 
which the court will not sanction ; that because of anofr 
ther class of vessels being advantaged, that will do 
away with the iiguiy to smaller vessels. Every person 
has a right to the king's highway, and no one can ob- 
struct that by making an erection which causes an ob- 
struction. This is not the case of building an erection 
in certain places which may injure a few individuals, 
but on the whole is, perhaps, an advantage to the 
public. But here a person erects private weirs to the 
injury of a class of people who must not be injured by 
private speculations of that description." Judgment 
was given for the Crown,, and the nuisances were re- 
moved. In several other cases where prosecutions 
were instituted at Common Law at the sessions, and 
in the superior courts (b) it was held that the erection 
of stake weirs being a nuisance to navigation, was still 
indictable at Common Law, notwithstanding 5 & 6 
Vic. c. 106. A few extracts from the charges of the 
judges will abundantly show this. At the trial of Beg. 



(a) Per Pennefather, C J. 

(() See list of 7th Report of Committee of 13^9, app. p. 116. 

d2 
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y. Dobbyn {a), an indictment similar to that of Reg. y. 
Haynes, Baron Pennefather, in charging the jury, said, 
"Wherever the tide ebhs and flows is a highway open 
to all her Majesty's subjects. Their rights are not to 
be abridged ; and an interference with public right is 
a nuisance at Common Law." And at another trial 
the same very learned judge said, '* Perhaps it was as 
well that individuals should know the law, and to set a 
question that had occupied so much of the public at- 
tention at rest for ever. The river (a navigable one) 
was a great public highway on which every man, poor 
as well as rich, had a right to travel, without inconve- 
nience or obstruction. The river, from side to side, 
had a right to be traversed by the public ; and if indi- 
viduals wished to go along the shore, he did not see 
why they should be stopped or delayed, no more than 
they should in the centre of the channel (b),** Indeed, 
the statute 5 A 6 Vic. c. 106, s. 21, expressly provides 
that no weir erected under it should be injurious to 
navigation, and gave the Commissioners power to abate 
them, while it saved the power to do so of all other ju- 
risdictions. So far, therefore, as they are injurious to 
navigation it is quite clear that any such weirs are il- 
legal, by whomsoever or wherever erected (c). In the 
particular rivers Nore, Suir, Barrow, to which the sta- 
tutes of Hen. 6 & G. 3 apply, they are of course illegal. 
X. But as to weirs injurious to a public right of 
fishing only, if indeed there can be any such which 

(a) See Report of 1849, app. p. 131. 
(h) Report 1849, app. 131. 

(c) Vide in addition to tlie authorities here cited, chap. 2 and cases 
there cited. 
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are not also injarions to the navigalicm by the public 
of the same waters, the law has been equally clearly 
laid down by very learned judges, whose opinions have 
settled the construction of the statute to be, that it does 
not legalise any weirs injurious to a public right of 
fishing; and though the Commissioners may not be 
able to deal with them as nuisances, other jurisdictions 
can. In a case decided by the Queen's Bench in the 
year 1845, (a) Judge Crampton held that an indictment 
for erecting a Scotch weir was maintainable, as such a 
weir was a nuisance to a public common of fishery, 
and thus stated his opinion (b) : — " The question is, if 
the indictment be not maintainable on the statute {c), 
can it be maintained at Common Law ? and I think it 
can. My opinion is, that a Scotch weir in a tidal river 
may be a nuisance to a public right of fishery. That 
it may be a nuisance to navigation (d) is not disputed. 
Now the same principle seems to me to be applicable 
to common of fishery in a tidal river, and to common 
of passage of boats up and down the river. If a com- 
mon of highway up and down the river be disturb^ed, 

(q) Beginay. Btfon, 8 Ir. L. B. 126. 

(b) P. 126. 

(c) The learned jadj];e said that only in the partionlar case it did 
not inMnge the statute. 

((Q See preceding section. A person is injured, as one of the pub- 
Be, if navigating for any purpose he is obliged to go round the oh- 
strttcHon. Be it that he is boating for pleasure or profit, he is not at 
law obliged to go round the weir ; it is a nuisance to the public right 
of navigation to be compelled in &ct to do so. Serious damage to 
boats may be often the result. See evidence of Inspector Brady, 
Committee of 1862 \ >Sir J. Dombrain, Sir B. De Burgho, and others, 
in that of 1849. 
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that is a nuisance ; and if a common of fishery he in 
the same or ohstructed, why should not that also be a 
nuisance. The injury is equally to the public in both 
cases, and by the same means. The difference is, that 
in the one the injury is to the free passage of boats for 
commercial and agricultural purposes: in the other 
the injury is to the free fishing for the support and 
maintenance of the Queen's subjects. Indeed the two 
subjects are clearly connected, for the fisheiy is carried 
on by boats, whose course is equally obstructed as that 
of other boats. But, secondly, the case in 7 East, (a) 
expressly asserts that there may be a nuisance to a 
public right of fishing in this way." 

This deliberate opinion of so eminent and learned 
a judge as Mr. Justice Crampton, supported by good 
sense and prior authority, would alone be sufficient to 
settle the point, that a Scotch weir (or any similar fixed 
engine), though it may have been erected in every re- 
spect conformably to the provisions of the various sec- 
tions of the 5 & 6 Vict. c. 106, and therefore, of course, 
not indictable as an infringement of that Act, might yot be 
indicted at common law, if it is a nuisance (as it 
clearly may be, and most frequently though not per- 
haps universally is,) to the public right of free fishing 
in navigable waters. 

The learned judge, whose opinion has before been 
quoted. Baron Pennefather, held the same doctrine on 
many occasions. Thus, in one case (b), he said, " The 



(a)W€ldr.Eornb!f,7E, 195 cited ante., chapy 8, p. 25. 
(b) Seff. ▼. Byan, 8 Ir. L. R. 122, N i Appendix to Report of 
1849 p. S4. 
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S3rd section proyides (a) that nothing in the d2nd sec- 
tion shall make a weir established for twenty years il- 
legal ; but it does not say that any weir not prohibited 
by the ddnd section is legal ; and the proviso shows 
the intention of the Legislature. It provides that the 
parties shall be left to their rights. The question then 
is, — supposing the weir to have been established for 
twenty years before the passing of the Act, does the 
Act make it legal ? It does not. The weir being es- 
tablished for twenty years (6) is excepted from the pro- 
hibitory enactment in the d2nd section, and is left as 
it would be at Common Law, and is to be justified at 
Common Law. Although no case directly in point 
lias been cited, I think that, taking into consideration 
the words of Magna Charta, 12 Ed. 4, and the doctrine 
in Wdd y. Hornby, (c) I am bound to say that the erec- 
iXoa of this weir is illegal at Common Law as tending 
to the injury of the public right of fishing. It restricts 
the enjoyment of fishing by fishermen in that part of 
the river. I think it is prohibited by Magna Charta, 
and think it is an illegal weir. Whether it be " estab- 
lished " or not within the 23rd section {<£) is of no con- 
sequence, as I am of opinion that it is an illegal weir." 
The mere nisi prius dictum of such a learned judge 
would cany]great weight on any doubtful point, but Judge 
Crampton in Banc fully adopted it in the language be- 

(a) It was indited that weirt ertcted or estaUlihed twenty yean 
were legaL Sec 23. 

(b) The learned Baron held that violent intermptions did not pre- 
vent it from being established. The Conrt held oth^inse. 

(o)7 East 195. 

CiQ So of contflo the same will apply to the 10 years in sec. 2i. 
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fore cited ; and the learned Baron, in some years after- 
wards, when the law and his charges and opinions had 
undergone much canvassing by the public, and the 
" profession," deliberately adhered to his former judg- 
ment on this particular point, confessing, at the same 
time, that he had changed it on another of no great 
moment in a more recent case (a). ** In looking to the 
indictment in Reg, v. Byan, I find that judgment is en- 
tered up for the Crown upon the first count of the in- 
dictment, which is nearly similar to the first three 
counts of the present indictment ; and Judge Cramp- 
ton seems to have considered that count did contain a 
sufficient allegation of a nuisance at Common Law ; a 
nuisance either to the fishery or to the navigation. 
The other members of the Court seem to have enter- 
tained the same opinions. The counts of the indict- 
ment, which will be submitted to you (6), are those 
which allege that this weir is an injury to the naviga- 
tion of the river, and that it is injurious to the public 
right of fishing in the place where it is erected. I do 
not understand those counts as laying the injury to be 
the impeding the fish from going up. I do not under- 
stand that that is the meaning of those counts, or that 
the nuisance is an injury to those who live in a higher 
portion of the river ; but the injury is to those who 
would have a right to fish in the place in which the 

(a) Kilkenny Spring Ass. 1847. I do not cite all the charge, 
which is very long. He held the indictment did not show an offence 
under the statute 5 & 6 Vict., though it did at Common Law. 

(b) i>6., to the jury he was charging ; he directed an acquittal on 
those counts, which charged an offence under the 5 & 6 Vic. c. 106, 
thinking them not snstainablo under the circumstances. 
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weir has been erected. In my opinion the statute of 
Magna Charta, which is declaratory of the Common Law 
of the land, has not been repealed by the 6 d 6 Vict. e. 106; 
and that statute (Magna Oharta), which is declaratory 
of the Common Law, declares and enacts that fish 
shall not be taken by fixed engines. I think that is 
the sound construction of the statute (Magna Oharta), 
that the sea is open, and the right of fishing is open ; 
and that right should not be interfered with by any 
fixture in the soil ; and I am therefore of opinion that 
those Scotch weirs are against the Common Law, and 
they are indictable if they create an injury. I am to 
tell you that if the people of the neighbourhood had a 
right of fishing, if they could fish there, and if that 
right was interfered with by the Scotch weirs, they must 
be considered illegal and a nuisance. If they had no 
such rights or if it was impossible for them to avail 
themselves of the right, it would be no injury ; but 
that the people of the neighbourhood had the right is 
quite clear, for all the subjects of the Queen have a 
right to fish in a navigable river, and no one has a 
right to fix down engines to take fish ; and if they do, 
it is against the Common Law of the land ; and that 
law has not been altered by the 5th and 6th of the 
Queen (a)." 

XI. These opinions were all laid before the select Com- 
mittee of the House of Commons in 1849 ; and an Act 
of Parliament was passed in the following year which 

(a) As to navigation) the learned Baron said, ^'The man who owns 
a small boat is as mnch under the protection of the law as the owner 
of a vessel of 1000 tons; and he has right to the fiee use of the way 
as much as the proprietor of the largest vessel." 
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appears to haye, in the plainest terms, legislatively sanc- 
tioned and adopted them. 

The 5th & 6th Yic. c. 106, gave the power to 
the Commissioners of Fisheries to abate weirs under 
one state of facts only, viz., where they were injurious to 
navigation — sec. 21. The 8 <fe 9 Vic. c. 1C8, sec 8 (a), 
enlarged these powers of enquiring into all weirs 
erected contrary to the provisions and restrictions con- 
tained in the former Act The 13 & 14 Vic. c. 88, sec. 
14, passed A.D. 1850, extended the powers of the Com- 
missioners to inquire into the legality of and remove 
all weirs which might be nuisances, and to declare 
them to be so and abate them as such ; and seems to 
have given the Commissioners powers nearly co-exten- 
sive with those of the courts of Common Law to remove 
all weirs injurious to navigation or free fishing or which 
in any way infringed on the provisions of the earlier 
Acts. But the 19th section plainly adopts the law laid 
down so clearly repeatedly and recently before by 
Judge Crampton and Baron Pennefather. It enacts 
** that nothing in the said recited Acts or this Act {bj 
shall take away or in any manner lessen or impair the 
powers of the Court of Admiralty or any other court or 
jurisdiction in relation to the removal or abatement of 
nuisances accruing or occasioned to navigation, fishing, 
or the passage of fish by the placing, or maintaining, 
or using of weirs, fixed nets, or other contrivances." 
Here there is a manifest reference to and recognition of 
the doctrines held by Baron Pennefather and other 

(a) AD. 1845. 

(&)Thii8 all the Acts must be so oonstrned as not to make any 
weir legal which was a noisance to nayigatien or fishings This is dear. 
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judges ; and it is an enactment by the Legislature that 
the public rights of navigation, fishing, or for free pas- 
sage of fish, were in no degree to be infringed by the 
6 & 6 Yict. c. 106, or subsequent Acts. This section 
is in truth to be read as if it was inserted in the 5 Ss 
6 Vict. c. 106. 

XII. The general results of these Acts, therefore, is 
that if any weir was erected contrary, in any respect, to 
the strict provisions of the Act 6 & 6 Vict, c, 106, the 
Commmioners of Fitheries might abate it on a special 
complaint being made to them. And that if any weir, 
by whomsoever erected, infringed those provisions, or 
was at all injurious to the public right of navigatioi^ 
or of firee fishing, the Courts of Admiralty or other 
Courts of Common Law might abate them as nuisances. 

The Commissioners had a special jurisdiction limited 
to certain cases ; the other courts had a general juris^ 
diction as to aU. 

There might be, and still perhaps are, some few weirs 
erected, not injurious to navigation or free fishing, in 
some remote and sparingly populated locality, or where 
the public never fished, or where they did not inter- 
rupt the passage of fish to other fishing localities : but 
these weirs must be few in number. They do not in* 
jure the public in any sense with\n the decisions ad- 
verted to, or within the legislative declaration in the 18 & 
14 Vict. c. 88, sec. 14, that the former Acts cannot now 
be held to legalise any weirs injurious to navigation, 
fishing, or passage of fish ; and those weirs which are 
not so injurious may still remain unless in cases where 
they may become removable under the special provi- 
sions contained in the recent Act, 26 & 27 Vic. c. 114, 
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XIII. It was necessary to ascertain the extent as 
against the public of any rights supposed to have been 
conferred by the statute 5 & 6 Vict. c. 106 on proprie- 
tors and occupiers of lands adjoining the shores of the 
sea and estuaries and of all others, to erect Scotch and 
stake weirs, bag-nets, and other fixed engines. The 
chief duty of the " Special Commissioners," under the 
Act of 1863, will be to apply to all existing weirs the 
law on this subject as it has been expounded by the 
judges and recognised by the Legislature. Hence this 
long chapter. 
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CHAPTEB VL 

Effeot akd Administbation of thb Fishebt La.WS| 
1842 TO 1863. 

I. Thechief feature in the codeof Irish Fishery Laws, 
inaugurated by the statute 5 & 6 Vict., c. 106, a.d. 
1843, was the revolution in all our notions, ideas, and 
common sense conyictions, which it sought, for the 
profit of a few, to coerce all men to adopt and sanction.^ 
Our ancestors had, from the earliest period, condemned 
the use of fbced engines for the capture of salmon and 
other fish. They were, by universal experience, found 
to be most injurious to the industrious poor, who sought 
support by commerce, or fishing in tidal waters. They 
were destructive in the highest degree to the very 
breed of fish, as it is well known that their capture of 
mature fish bears but a small proportion to their neces- 
sary or wanton destruction of the young and fry of 
fish in a stage of growth useless for human food. 

Former legislation denounced, and would have ex- 
tirpated all fixed engines, Scotch and stake weirs, and 
bag nets. The legislators of 1842 sought, by appa- 
rently sanctioning a limited few, indirectly to legalize 
alL Many ' ages reprobated, this one approved, the 
erection of these nuisances to fishing and navigation. 
Let us, as a digression from the dull but necessary 
discussion of what wcu the law from 1842, and what U 
the law to be administered by the " Special Gommis- 
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sioners " under the Act 26 & 27 Vict., c. 114, take a 
brief retrospect, and examine into the justice and wis- 
dom of the spirit which guided the legislation of 1843 
— ^how it worked in practice, and how the laws were 
administered by those to whom the duty and trust of 
their administration were confided. 

II. Some improvements were undoubtedly introduced 
into our Fishery Laws by portions of the Act of 1842, 
and the subsequent statutes. The provisions empower- 
ing the Commissioners to sanction parties laying down 
oyster beds, and giving such persons a property in 
these beds— those authorising coas^guards and police 
to assist in the working of the fishery code, and the 
introduction of the system of fishing licences and con- 
servators, without which all other wholesome provisions 
of the code would have proved useless — ^were certainly 
great steps in advance, and effected some mitigation of 
the injuries caused by that partial legislation ; but, de- 
spite of these beneficial additions to the Act of 1842, 
we shall see how unjust was its spirit, and how ruin- 
ous to the public interests was its operation, and, as a 
climax, how partial and reprehensible was the admi- 
nistration of the law by every one. This may seem an 
overcharged statement It will not be without inte- 
rest to establish its truth ; it may induce, by a calm 
consideration of the vast injuries resulting from such 
injustice, and maladministration of the laws affecting 
one very important interest, the fisheries of Ireland, a 
wiser spirit of legislation, and, for the future, an ho- 
nest and just enforcement of these laws. 

III. It is unnecessary here to consider the sections 
of the Act of 1842, or subsequent Acts relating to 
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Queen's gaps ; they were simply ** a dead letter," (a) 
and inoperatiye, and had not the least tendency to cor- 
rect the error or puhlic injustice arising from those 
clauses relating to fixed engines. 

Let us enquire, then, from authentic sources, was any 
great public injustice perpetrated by this departure 
firom the spirit which had formerly animated our Com- 
mon Law, and all former legislation on this subject. 
The opinion of the Fishery Commissioners is the most 
disinterested and important on this point. It is by 
them stated, very calmly and forcibly, in their Report 
of 1849: (6)— 

" The object of the statute authorising the use of 
stake weirs, appears to have been for the purpose of 
introducing more effective engines for the capture of 
fish ; and the privilege being limited to the occupiers of 
land, and the owners of " several fisheries," the Com^ 
mon Law rights of the public were unquestionably in- 
terfered with for the benefit of a very few, compara- 
tively with thousands, who exercised and enjoyed the 
right, as subjects, to the free and uninterrupted fishing 
and navigation of the tideways ; and a consciousness 
of this appears to have been felt by those who sanc- 
tioned the Act. 

** The saVing for weirs established for ten and twenty 
years, has led to much abuse, and been the cause of 
inflicting an aggravated degree of injury upon the pub- 
lic, for upon the strength of this, many parties erected 
weirs after the passing of the Act, in places where they 
had formerly been prostrated by legal means, through 

(a) Report of CommiBsioners, 1849. 

(6) Appendix Committee's Report, 1849, page 157. 
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the ordinary tribunals of the country, as well as by the 
public, in the enforcement of their rights." " The 
principle of rewarding those who might have perse- 
vered from time to time for twenty years in violating and 
resisting the law, and in usurping the rights of the 
public never could have been contemplated." 

" Taking a broad view of the question of stake weirs, 
we think that any benefit which might accrue to the 
community at large, by enabling a certain class of per- 
sons limited in number to use engines of this descrip- 
tion, upon the assumption that a greater quantity of 
fish in the aggregate would be captured, and which we 
very much doubt would be the result, (a) is far more 
than overbalanced by the means of employment to 
thousands afforded by fishing being cut off, while the 
industry of the lower classes who ply with small craft 
within our harbours and tideways, is also greatly crip- 
pled and interfered with." 

IV. It would be easy to furnish further extracts from 
Commissioners' Eeports to a similar effect. The few 
given most forcibly show the great injustice thought to 
have been inflicted on the public by the legislation of 
1843, in the opinion of those most competent to form 
a correct one, the persons trusted with the administra- 
tion of this unjust statute. (5) 

V. Nor were the public slow to feel the injury, as 
well as injustice, inflicted on them by this legislation. 
It has been seen that the law was, in reality, scarcely 
changed firom that which existed for centuries up to 

(a) It will be afterwards seen how well founded was this doubt. 
(5) See Commissioner Ffennell*s very clear evidence, 1849 and 
1862. 
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1842, but there seemed a change to have been made in 
its spirit and intention, of which rich proprietors 
speedily availed themselves ; they could defy the pow- 
ers of Government, and oppose all eflForts to enforce the 
strict law with equal legal resources, and greater energy 
and perseverance, stimulated by the hope of gain. 
The poor, who were the parties chiefly injured, were 
helpless, and completely at the mercy of the rich, the 
landlords, magistrates, and friends of the adnunistrators 
of the law, and they suffered by thousands the severest 
injuries and most striking oppression from the working 
of this Act Again, some few extracts from the Beport 
of 1849 on this head : — 

" Our fishery is gone, after a severe struggle for 
twelve years up to 1843, when the English Parliament 
handed it over to the landlords. Out of sixty nets, 
only one net got one salmon on the 11th instant, and 
not one at all yesterday. Our fishermen are going to 
the poor-house." (a) In the great estuaries of the Suir, 
Nore, and Barrow, which afforded employment to about 
2,000 fishermen, the introduction of stake weirs caused 
a great falling off in their numbers, and numerous 
well-founded complaints were made from the fisher- 
men that their means of livelihood were cut off by the 
introduction of bag nets. (6) By one witness it was 
calculated that but for the introduction of stake weirs 
and fixed engines, the estuary of the Shannon and its 
fishery would have afforded sufficient scope for the in- 
dustry and profitable employment of about 20,000 peo- 

(a) Letter of P. Magee, Rep. 1S49, 514, 

(b) Mr. Ffennell's Report, 1849, 252. 
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pie. (a) Another gentleman of great intelligence and 
experience said, " I look upon it that one stake weir or 
net, which can be managed by two or three men, (and 
it requires their labour only a couple of hours,) will take 
more salmon than would give employment and profit 
to fifty men, if the weirs were aU away." (b) 

VI. But it scarcely required the reference to autho- 
rity or eyidence to make it clear that the introduction 
of fixed engines must have thrown large numbers, in- 
deed thousands, (c) out of employment. The same 
may be said of the introduction of all kinds of improved 
machinery or productive engines into any species of 
industry, agricultural or mechanical. Numbers must 
sufier by such improvements, but it was the peculiar fea- 
ture of the injustice of the legislation of 1842, that it 
tended eventually, and at no distant date, not to mul- 
tiply artificial resources for the general and permanent 
advantage and enjoyment of all, but to destroy what 
would really have proved boundless natural resources 
of profitable employment and food, and this foarthe 
selfish, limited, and temporary gain of a few powerful 
and wealthy individuals, of whom some were legisla- 
tors who passed the Act for their own advantage. 

Under the effects of this unjust and short-sighted 
legislation (of course referring to that portion relating 
to fixed engines), the Salmon Fisheries of Ireland, and 

(a) Mr. M*Mahon, page 28, «i $eq. 

(6)J.D. Croker, 67. 

(c) Mr. Carr, of Wexford, a gentleman of great intelligence, and 
well acqudlnted with the facts, has publicly stated at recent fishery 
meetings, that over 2,000 were sufferers in hb district (estuary of 
Suir, &0.,) by the stake weirs, &o. 
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indeed the fisheries generally, steadily and alarmingly 
declined. Individuals, no doubt, profited ; they captured 
more largely. Landlords and weir owners gained, the 
public and the poor suffered in a great decrease of 
salmon, which rapidly became, from an ordinary article 
of food for the middle classes, a high-priced luxury 
only within the reach of a few. One gentleman of 
high position and great intelligence, stated to the Com- 
mittee of 1849 (a)—" The history of this river (Barrow) 
and its fisheries, proves that since the weirs com- 
menced in 1809, when attention was paid by the fish- 
erman, and several Acts of Parliament which they dis- 
covered were put in force, they prosecuted and con- 
victed several persons : from that time the fish in- 
creased 100 per cent. From the year 1642 it has been 
declining every year.** 

Similar evidence was given as to others of the prin- 
cipal rivers of Ireland, the Shannon, Lee, Blackwater, 
and it was shown that for one salmon which could 
then have been captured in the upper waters, 10 or SO 
could have been taken some few years previously. The 
decline was certain and progressive. (5) In the an- 
nual reports of the conservators to the Commissioners, 
there appear also such statements as the following : — 
" Salmon-fishing unsatisfactory, and, from the increase 
of bag nets, there is no prospect of improvement." (c) 
" The Salmon Fisheries falling off considerably, in 

(a) Mr. Talbot, Report, 511* 

(&) Mr. Talbot, 512; Sir R. De Burgho^ p. 79; J. D. Croker, p. 
33, 52; Mr. Ffexmell, 301, app. 68. The entire eyidence ii very inte- 
resting but even extracts wonld be too long to insert. 

(c) Beport ofl86l, p. 12. 
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consequence of bag nets being used along the shore, 
which is very injurious." (a) In some places more sd- 
mon were captured than there were before under the 
old methods of netting, but only to the injury of other 
places ; and throughout Ireland generally the decrease 
In the entire yield of salmon, and in the energy with 
which the fisheries were worked, was striking and 
alarming. In one year the number of boxes of sal- 
mon exported to London had declined by 30,000, (h) 
and as to the other fisheries of Ireland, the Commis- 
sioners have, in their last annual Beport, stated Uiat, 
"in many places, the fishing population appeared 
to be dying out ; and the boats are to be seen lying idle 
on the beach.** 

The coast and estuary salmon-fishings added much to 
the productiveness of fishing as an employment for the 
population. The fisheries were at all times mixed ; and 
the introduction of stake-weirs, bag nets, and other 
fixed engines threw the salmon fishery, the most simple 
and valuable of all kinds, into the hands of the landed 
gentry, to the immediate injury of the poor who fished 
for all sorts offish as well as salmon (c), and to the almost 
certain extinction of fishing as an occupation or means 
of profitable employment and comfortable livelihood 
for a large portion of the labouring population of Ire- 

(a)Ib. 17. 

(&) See Quarterly Review for Apiil, 1863. This article and ano- 
ther, Q, R., YoL 101, are exoeedmgly -well worth reading, for the use- 
ful and interesting information contained in them^the hahks oi 
salmon, and the Sahnon Fisheries generally. 

(c^ Report of 1849— Mr. Ffennell's evidence, 801,2; Report Com; 
1862, p. 4 
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land. In the year 1845 the Irish fisheries, gave em- 
ployment to nearly 100,000 persons ; dO,000 vessels, 
boats, &C.9 were engaged in these ; and in the year 
1859, to less than 50,000 persons, and to only 11,000 
vessels. Well might the Commissioners say that the 
fishing population seemed to be dying out. 

VII. But the very disastrous result of the Act of 
1842 cannot, with any fairness, be attributed wholly to 
the provisions it contained with regard to stake weirs, 
and the other classes of fixed engines which it ap- 
pealed to sanction. It was not so much the law as the 
very disgraceful mode in which all classes connected 
with its administration— Magistrates, Government, 
Commissioners, Admiralty, and Police — concurred in 
not ^iforcing its wholesome and beneficial provisions, 
that at length made the burden greater than could be 
long^ tolerated with impunity. Amost painful displayof 
human weakness, infirmity, neglect, and misconduct is 
revealed to us in the evidence contained in the report 
of the Select Committee of 1849, and other official and 
authoritative documents ; and to some of these disclo- 
sures, as they must seriously affect the working of the 
beneficial portions of the fisheiy laws from 1842 to 
1862, the read^s attention is invited. Similar acts and 
a similar spirit there is still too great reason to appre- 
hend (a), may prevent the public from deriving the 
fullest advantage fi^om the remedial provisions of the 
statute of the present year. 
It haa been already stated that under pretext or 

(a) Beoent cases in Uie county of Waterford, at Lismore and Cal- 
laghan, give reason to fear amilar abuses in future. 
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colour of the clauses relating to stake weirs» &c., in 
the Act of 1843, many persons who never could have 
proved the least title under this Act, at once proceeded 
to erect Scotch weirs find other fixed engines in the 
chief estuaries round Ireland. Their number became 
alarming, and the injuiy from them daily increasing, 
the attention of Government and of the Fishery Com- 
missioners was directed to the abuse, and both eamestly^ 
tried to correct it by a strict enforcement of the letter 
and spirit of the Act. The spirit and letter were con* 
sidered to afford only a conditional legality to a very 
few and unimportant weirs, while in fact they were 
erected by hundreds (a) In length they were limited 
to low water of spring tides, and were to have no works 
attached to them extending beyond this level. In prac« 
tice the inch was given, the ell was taken ; and they 
were made to extend into deep water, and stake weiis 
had frequently one or more bag-nets in deep water 
fixed to them (&). The law as to Queen's gaps, where 
they existed, was «* shamefully evaded "(c) by various 
devices to scare the salmon from getting up the river 
through them. Stuffed figures to resemble otters, or 
crocodiles, or other obstructions were pkced in the gap 
for this purpose and successfully (<Q ; and the law for 
the observance of the close annual or weekly time was 
violated often systematically by wealthy weir-owners, 
and not seldom by the poor anglers or boat fishermen. 
Prosecutions were instituted at petty sessions or quar- 

(a) See Sir R. De Bixrgho^s evidence as to tliose in the Shannon. Qon- 
derlaw bay was made to "resemble % forest^ — Report of 1849. 
(6) See Sir J. Dombrain's evidence, 1849; J. F. Brady, 1862. 
(c) Report of 1849, p. 68. 
(<0 Sir R. De Borgho^ 92-8 ; J. D. Groker, 25, 62. 
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ter sessions before the justices of tlie peace who had a 
general jurisdiction over all offences committed con- 
trary to the Act of 1842 ; proceedings were taken by 
the Commissioners and by Government to abate illegal 
weirs, and with the following results : 

In some places the magistrates declared that they 
would not act at all, and discountenanced all prosecu- 
tions for o£fences against the fishery laws (a). In some 
the magistrates entered into arrangements among them- 
selves that they would impose the lowest penalty for 
these infractions ; and some went through the farce 
of inflicting a fine of one halfpenny on the offender (h) In 
one county bordering an estuary where illegal engines 
were numerous, the magistrates refused to interfere 
to convict offenders against the Fishery Act, as it 
seemed to violate Magna Charta ; they were " them- 
selves weir-owners (<?)." In another the magistrates 
refused to decide according to the law as laid down by 
their learned chairman, law officers of the Crown, and 
the judges of the superior courts, the meaning of the 
word " established," {d) and gave it such an interpretation 
as suited their own opinions and interests and those of 
their friends («). A rich offender, who, it was proved, 
made £86 by one wilful violation of the close weekly 
time at his weir, was fined £6, the minimum penalty, in- 
stead of £50, the maximum, leaving him a stimulating 

(a)Mr.Ffeimel], 236>7. 

(b) Sir R. De Borgho, 96. Commissioner Bany, app. 66, states the 
magistrates openly encouraged breaches of the law, and discouraged 
the police. 

Cc) Tide p. 236, 108. 

(d) Established twenty years, vide sec. 23, see 236, Bep. 1849. 

(«) App. 44. 
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profit of iB31 (a). Other wealthy owners of weirs habi- 
tually violated the law in the same way, as they knew 
their friends would either dismiss the case, or fine them 
the minimum penalty instead of the maximum fixed by 
the statute ; and corrected by an appeal to their friends, 
,probably collected for the occasion, any zealous devia- 
tion from the minimum (b). Weir-owners sat on the 
bench where cases against their friends and neighbours 
were disposed of« As weirs multiplied and were pos- 
sessed by magistrates and their friends, it became 
more difficult to get them to interfere at all (e) or to 
punish the guilty. The most frivolous pretence of 
fioods and stress of weather was accepted with favour 
by them as an excuse for the violation of the law. 
The legislature, to obviate their favouritism, censured 
them by providing minimum penalties where a discre- 
tion or a maximum were before vested in them ; and 
the cases -were dismissed. {I) Licences for weirs were 
taken out in the names of paupers, absentees, and mi- 
nors, in one case where the infant was only four years old 
to secure impunity; {d) and the partiality and misconduct 
of the magistrates, when they themselves, or their friends, 
were the owners of illegal weirs, or had violated the provi- 
sions of the Act, became notorious, and settled. Indeed 
when we read the list of the weir-owners on cme large es- 
tuary, it is apparent how hopeless was the attempt, and 
futile the endeavour, to induce magistrates to interfere 
to protect the poor and the public against the acts of 

(a)J. D. Oroker,86. 

(6) J. D. Croker, 37, 88, 66; Sir R, De Burgho, 97-8. 

(c) Sir R. DeBurgWs Evid. 81, 98, 97. 

(d) Vide Appendix to Report of 1849, p. 166. 
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themselves OX their powerful friends (a). The rich violated 
the law with impunity and contemptuously. But while 
such was the mode in which the xn^gJBiffrteB ariminiik 
tered the law against tba jcidi, itims quKe different 
vliffii Hie poor «a|^ or fisherman was the offender; 
said he, more especially if he had dared to take an ac- 
tive part in assisting Government to abate illegal weirs, 
was at once punished heavily, and to the fullest extent 
of the law (6), The poor were at once iujured and in- 
timidated, (c) No wonder, then, that the poor loudly 
complained 07 sullenly resented such a system of im- 
punity for the rich, and harshness for the poor, and 
their complaints and grievances were laid before the 
Qovemment and Commissioners of Fisheries. 

YIII. Proceedings before magistrates were cheap but 
worthless. The weir-owners were rich and united, 
contnbuted to defence funds liberally; and if by 
chance a conviction was obtained, removed the pro- 
ceedings to the Queen's Bench, which caused all the 
expense and delay of regular law-suits. This deterred 
private prosecutiona* Some exertions were made to 
obtain funds to secure the due administration of the 
law, and from all interested in the Eiver Shannon, upper 
and lower waters, £48 were collected. ( H ) (^) Govern- 
ment alone, it was thought, could maintain the respect 
due to the law» and protect the poor and the public 
from the oppression of the rich. Government at first 

(a) Vide p. 103, Report of 1849; Lord Glengall, 142. 

(b) Sir B. De Burglio, 100; Lord Glengall, 144; Mr. Ffennell, ib. 
app. 91, 92. 

(c) App. Report, 1849, p. 162. 
Id) Sir R. De Burglio, p. 82. 
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teluctant to interfere, andadrised by the Commissioners 
not to do S0| at length yielded to public opinion, and 
was, with the slowness and solemnity befitting the 
state machinery, put in motion to vindicate the majesly 
of the law. 

What was the result? 

In many cases convictions were obtained against the 
owners of weirs, and the weirs were abated only to be 
re-erected in the same place, or in places immediately 
adjoining (a). The weirs of one magistrate, a D.L., at 
the foot of his lawn, were abated, and erected by un* 
known firiendly hands in the night without his know^^ 
ledge, and this at the bottom of his demesne and for 
his profit (&)• Fines were imposed and not levied; 
judgments to abate weirs pronounced and not enforced ; 
warrants issued and not executed ; (e) the hostililj 
of Government appeased by applications by their pow 
erful political supporters, themselves weirowners ; and 
at last Government grew 'tired of the ungracious and 
expensive task of trying to enforce the law against 
wealthy offenders and political supporters, and aban- 
doned all such invidious proceedings. A prudent 
parsimony, too, ever prominent when merely jus- 
tice is to be done, seems to have had its influence in 
aiTcsting the action of the Government, and then re* 
course was had to the Commissioners of Fisheries fd). 

(a) 239, and see list of xe-erections, &a 

(fi) Lord Glengall, 141, app. 76; 27 re-erected, 145. 

(c)Mr. Ffennell, 239, app. 166. The police objected to go into 
the mud to abate the weirs. 

(d) App. 82, 96, 101, 102. Letters as to expenses, J. D. Croker 
€2,68. 
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IX. But the Commissioners of Fisheries, though anx- 
ions to discharge their functions honestly and effectiye- 
ly, (a) had at hest but an extremely limited power in abat- 
ing or remedying the chief grievances produced by the 
legislation of 1842. Their expenditure was narrowly 
watched and jealously controlled. They had only power 
to abate weirs injurious to navigation, or at least so they 
construed the Act, though a more correct reading of it 
might have given them much more extensive autho- 
rity, and this power the Commissioners were reluctant 
to exercise, as it was one more suited to the functions 
of the High Court of Admiralty, the jurisdiction of 
which was particularly preserved, and which seemed 
more appropriate for this particular purpose. This 
reluctance appears from their reports, and was not al- 
together free from justice. The Chief Commissioners' 
hands and those of the Board of Works, were more 
than sufficiently full of other business, and they were 
not disinclined to hand some of it over to the higher 
and more efficient agency of the Admiralty. Borne 
prosecutions indeed were instituted by them, but with 
the same unhappy results, evincing the defective state 
of the law and the increase of the enormities requiring 
redress. 

The Commissioners were powerless unless a formal 
written complaint, containing the most strict and minute 
particulars of the mode in which the Act was violated 
was laid before them (b) ; and those who know this 



(a) See Appw 1849, p. 159-«>a 7017 creditable remonetrance to Go- 
Ternment. 
(6) 8 & 9 Tict, oh. 108, seo. 3, 

£3 
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country at all will perceive how litUe likelihood there 
existed of such formalities ever being obseired, where 
neither association, nor energy, nor money, nor zeal 
was forthcoming to protect the common weal from those 
who by their position ought to have been its protectors 
—the wealthy wvir-owners. Accordingly the Commis- 
sioners soon discoYered their inability to redress the 
growing grievance and increasing injustice. They could, 
however, complain of it ; they did so. An interesting 
and fitful correspondence extending over a period of 
ten years, with, however, very large gaps, between the 
Commissioners of Fisheries and Admiralty, was laid 
before Parliament in the year 186d (a), from which it 
appears that the Commissioners complained to the Ad- 
miralty of the state of the rivers Bride and Blaokwater, 
which were studded with weirs, a list of which was 
sent, most of which, it was believed, were illegal 
violations of the special provisions of the Act 5 & 6 
Vic. c. 106, and which also seriously injured the navi- 
gation of these rivers ; and the Commissioners required 
the Admiralty to remove those nuisances. 

A survey and report on those rivers was made by 
a most intelligent officer. Captain Frazer, for the Admi- 
ralty. He reported (b) that the weirs were all more or 
less injurious to the river, and also to the salmon fish- 
ery ; and accompanied his report with a valuable chart 
illustrative of his report ; and the Commissioners and 
inspectors justified the opinions of that officer by fur- 
ther official documents, and moved the Admiralty to ac- 
tion. The correspondence between these high depart- 

(a) 28th May 1862, No. 281. (b) 1851. 
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ments, the Commissioners of Fisheries and the Admiral- 
tjf which commenced in 1851, and had been interrupted 
by a chasm of ten years, was resumed in 1861, and was 
closed by a civil and pithy letter from the Secretary of the 
Admiralty, dated 1st TSoy, 1861, containing some hints 
which may not be without interest to the public. 
" The proceeding on the part of their lordships would 
be both tedious and expensive (a), whereas Parliament 
has recently conferred summaiy powers upon the 
Commissioners of Irish Fisheries to abate all weirs of 
this description, i^e, injurious to navigation ; and if the 
parties hcaUy" mterested now consider the weirs objec- 
tionable, my lords consider that it will be best that 
they should exercise their own powers for the removal 
of the nuisance complained of." From this opinion of 
their lordships of the Admiralty, considering the mode 
in which they have exercised their powers hitherto, 
few will be disposed to dissent. In their last report — 
that for 186^1 pages 4 oxii. 5 — ^the Fishery Commis- 
sioners assure the public that the Lords of the Trea- 
sory had approved of their non-interference with weirs 
injurious to navigation, as their abatement was more 
immediately the duty of the Admiralty; and in this 
stage of the official complaints, refusals, and approvals » 
this chapter may be closed. 

(q) The enemies of tbe Board assert that the Admiraltj are habi- 
tmdly todioui^ and &r from b^ng diandiBed to ezpenae. 
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CHAPTER VIL 
General View oi" the recent Fishery Laws, and of 

THE PASSING THE AcT 26 & 37 ViOT., C. 114. 

I« Such as has been described m the preceding^ 
chapter, was the melaacholy result of a twenty years^ 
experience of the modem fisher}' legislation— the law 
openly defied, or shamelessly evaded, the magistrates 
unjust, the superior departments apathetic, or in appa- 
rent conflict, the fisheries constantly and progressively 
decreasing, the fishing population dying out, and lastly, 
the poor oppressed, every man by his neighbour, and 
flying "from petty tyrants to the throne." Fixed 
engines were rapidly increasing in number, and free 
or Queen^s gaps had not been opened. It is not 
surprising, then, that a feeling of helplessness seemed 
to pervade all classes of the oppressed ; the oppressors 
were few, but rich, united, powerful, and many <rf 
them supporters of the Government. The injured 
were many, disorganized, sullenly apathetic, hope- 
less, and glad to avail themselves of the excuse readily 
afforded them by the maladministration of the law, as 
a reason for no longer taking any interest, in the pre- 
servation of the upper portions of the river, or in the 
punishment of their friendsi the weir-owners, in the 
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lower waters. The slothful found lions in their paths 
and avoided acting; the rich declined suhscribing and 
saved their money and trouble at the same time. 
A more hopeless state of things can scarcely be ima« 
gined than the condition of the Irish fishery laws, 
and their administration in the year 186d, and com. 
mencement of the present year. 

II. To the talent, energy and perseverance of one 
gentleman, Mr. M'Mahon, M.P., for Wexford county, is 
mainly, if not wholly, due the opportunity now afforded 
to the public of inaugurating the commencement of a 
brighter period, if they can be induced to exhibit some 
little steadiness and take some slight trouble, in secur- 
ing to themselves the full benefits derived from the la- 
bours of others who have tried to serve them. Mr. 
M'Mabon, not deterred by the very discouraging cheer- 
less prospect of trying almost unaided and alone to ob- 
tain an alteration of the Act of 184S, had from the 
time of his. entrance into Parliament steadily pursued 
this object, and year after year introduced a measure 
for the purpose. Time gradually brought round many 
converts to his views, and convinced them of the injus- 
tice and bad effects of the Act 5 <fc 6 Vict. c. 106. The 
destnictiveness of fixed engines had been acknowledged 
in Scotland and in England, where, from the use of such 
means of capture, salmon had disappeared from many 
rivers before teeming with them ; and the legislature, 
after greatly restraining their use in Scotland (a), act- 
ing on the report of a royal Commissioner of 1861, had 

(a) See (ioarterly ReTiew, April, 1868, p. 416-16, for the hietoiy 
of the lei^ation for the Tweed and for England. 
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been indaced to pass aa Act whoUj abolishing them in 
England (a), saving indeed anj ancient right of or 
mode of fishing as lawfully exercised at the passing of 
the Act, by anyone under a grant, charter, or immemo- 
rial usage. Provision also was made in this Act for 
opening Queen's gaps in all fishing weirs going across 
rivers. Scotch weirs and all similar weirs of modem 
invention were swept away by these Acts ; they were 
not ancient modes of fishing, but of well-lmown recent 
introducticm (b). English juries were not quite so plia* 
ble in their verdicts as to what was an <mcwnt mode of 
fishing, as Irish justices in their decisions against all 
law as to what were " established ** for ten or twentgr 
years before the year 1842 ; and the law was energeti- 
cally applied to abate all the destructive nuisances of 
stake weirs. A marked improvement immediately fol- 
lowed the application of this law in the sahnon fish- 
eries of the English rivers, and in that of the Tweed, for 
which similar Acts had passed in 1B59, while the sal- 
mon fisheries of Ireland were fast decreasing (c) ; and 
public opinion became more favourably impressed with 
the soundness of the views entertained by Mr. M'Mahon 
as to the Irish fishery laws, and the injustice and im- 
policy of upholding longer the monopolies and abases 
sheltered parUy by those laws, and partiy also by their 
maladministration. 

(a) 2i & 25 Tic o. 109, seo. 11. 

(6) This has been twice decided. See extracts fixym ''Field** of 5th 
Sept 1863. 

(c) There was some improTement in 1862, manifestly from the 
anxiety of the entire owners to get *'a good return.* They let np 
more fish in 1861 to breed and retom, and be caught in the last year. 
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III. In tbe year 1863 Mr. M'Mahon succeeded in the 
House' of Commons in x>a88ing a bill though the second 
reading, consolidating the useful provisions of the Irish 
Fishery Acts passed since 184d» and also abolishing 
all fixed engines. This bill was referred to a select 
committee, who took some evidence, chiefly that of Mr. 
Ffennell and Mr. Brady, two gentlemen entirely dis- 
interested, and who, from their official position con- 
nected with the Irish Fishery Board, and also the 
English Board, tiien recently established, contributed 
an amount of knowledge and sound opinion which, 
added to all the evidence and numerous reports on the 
same subject, entirely exhausted it; and made it plain 
to all not weir-owners, how destructive to the best pub* 
lie interests, and indeed to their own ultimate private 
interests, were these monopolies of capture by fixed 
engines and fishing weirs without free gaps (a). It was, 
however, too late in the session for Mr. M'Mahon to at- 
tempt passing his bill through any further stages in 
either Houses of Parliament. He postponed the mea* 
sure with some reluctance, announcing at the same 
time his determination of introducing a similar bill at 
the earliest period of the next session. 

IV. Accordingly very early in the present year 1863, 
he again introduced a bill, confined chiefly to abolish* 
ing all fixed engines, and providing for the free open- 
ing of Queen's gaps in the stone weirs across rivers, 



(a) Mr. CommisdonerFfenQeU. Mr. Lysaght in a valoable pamph« 
let enximerated 12 Reports of Commissioners and Committees on tliis 
sabjeet ftom 1825 to 1862 ; viz. two in 1828, two in 1836, one in 
1842, one in 1849» 1847, 1849, three la I860— KeiK>rt 1861, 1862. 
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the clauses in the former Acts relative to compensation 
to the proprietors of these mural obstacles having been 
^< a dead letter/' (a) and despite an opposition formid- 
able from their position, their energy, wealth, and 
organization, succeeded in carrying it to a second 
reading and into committee. He had been aided in 
his exertions by his having at least some little public 
feeling roused on the subject throughout Ireland. A 
respectable meeting of landed proprietors and others in 
Dublin had exhibited some hopes of concert, union, 
a^d vigour. Contributions too, nearly equal to that 
from one weir-owner opposed to the bill, had been re- 
ceived from many counties to defray the expense of 
printing circulars and sending a deputation to Lon- 
don (b). Petitions were presented and able pamphlets 
circulated ; (c) and supported thus from without, he had 
within the House of Commons also many who cheerfully 
and without jealousy co-operated with and helped his 
public spirited exertions.((l) It was most important also 
that the Eeport of 1836 had stated that any legislation 

(a) Commbdoner's Report^ 

(b) One county, a maritime one, where stake-weirs abouid, ao- 
tnally contributed lOs. to this fond I 

(e) Instmctive pamphlets were written by Mr. Ffennell, Mr. Blake, 
M.P., Mr. W. Lysaght, and Mr. Sinclair. The two last named as 
the Hon. Secretaries at the Dublin meetings and most experienced 
anglers, and well acquainted with the Irish fisheries. 

Mr. Sinolaifs had an excellent map attached, showing the fishing 
out of rivers by bag-nets. 

(d) I would .gladlj mention the names of some of the noblemen 
and gentlemen who^ in the House of €k>mmons and Lords, materially 
and actively contributed to the success of the measure, but mj enu- 
meration might be partial and imperfect I need only say that Eng* 
lisl^ and Scotch, and Welsh members helped zealously the Irish cause. 
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which would be found suitable for England should be 
also adopted for Ireland. 

y. The Government at last consented to take the 
matter up, and, despite a very strenuous and well-orga- 
nized opposition, among which were comprised some 
of their habitual supporters, and even their subordi- 
nate officials, carried in an honest and most creditable 
manner the somewhat mutilated, but yet large and 
comprehensive, and most beneficial measure, the 36 
& 27 Vic. c. 114 ; the effect and mode of administer- 
ing of which as to fixed engines and weirs are next to 
be considered (a). 

(a) I gladlj bear testimoiiy to the merits of opponents; and the 
Home Secretaiy, Sir George Grey; the Irish Secretaiy, ^r R. Peel« 
and the Under-Secretary, Mr. H. A. Braoe^ deserve great credit for 
the way the bill was conducted in the Commons by the Groyemment. 
In the House of Lords the measure was safely and ably passed by the 
aid of Lord Stanley, of Alderley, and Lord Granville, aided by 
Lord Donoughmore, who really deserves in that House the same credit 
for his share in passing this useful Act as Mr. M^Iahon in the House 
of Commons. 
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CHAPTER VIIL 

d6 & 27 Vict., c. 114 — ^Aot of 1868 — Effect of, as to 
BAa Nets and Fixed Ekoikes. 

I. Having, then, traced the law on the subject of 
those fixed engines, to the existence of which the great 
and rapid decline of the salmon, and, indeed, other 
fisheries of Ireland, is attributable, and having shown 
what it really was at the passing of the Act 36 is 27 
Vict., c. 114, and how disgracefully all that it contained 
of good, was administered, next in order comes the 
consideration of the recent largely remedial Act, and 
its effect in altering the law, and the admiiustratioii 
of the Fishery Code. 

The Act, as to all fixed engines, will not come 
mtofuU operation until the commencement of the year 
1864, as, by the last section, fixed engines on which 
the annual licence duty had been paid, and which 
were in use at the passing of the Act, 28th July, 1863, 
were permitted to continue to the end of the present 
fish season. 

II. The chief provisions of this statute, so far as it af- 
fects any alteration in the Fishery Laws, are those 
which relate to fixed engines, Queen's gaps, annual and 
weekly close seasons, conservators, and fishing licences ; 
and these applied to, or interwoven with, the former 
state of the law, shall be considered in their order. The 
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clauses relating to the general administration of the 
Fishery Laws are also of great importance and merit 
the first attention. 

The SSnd and subsequent sections of the Act, pro- 
vide for the appointment of three persons, to be styled 
the " Special Commissioners for Irish Fisheries." (a) 
All the powers and authorities vested in the Commis- 
sioners of Public Works, and Inspectors of Fisheries, 
with the exception of the powers relating to white sea- 
fish and oysters, are transferred to the " Special Com- 
missioners." They are to continue in office (&) for 
two years, and imtil the end of the then next ses- 
sion of Parliament, a time, it was thought, quite suf- 
ficient for them, with due diligence, to execute the im- 
portant trust reposed in them, and to carry out and 
superintend the salutary changes of the law, and its 
administration contemplated by this Act 

Of the three Special Commissioners, one is to be a 
barrister of not less than seven years' standing, and 
another an officer in the Boyal Navy, (c) Thus, rea- 
sonable provision is made, that all legal rights, whether 
of the public, or of individuals, may be understood 
and respected by the Special Commissioners, and that 
the public interest of free navigation would be skilfully 
investigated, in questiens relating to fixed engines, and 
vigilantiy guarded. Very extensive powers and privi- 
leges are conferred on these special Commissioners, (d) 

(a) I shall style them, fbr brevity, ** Speoial Commissioners,'* and 
thus disfcingaish them from ** the Commitnoner$ " still to act for same 
imipose, section 15. 

(b) Section 15. 

(c) Sections 32, 87. 

(d) Section 88, and other sections. 
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and they are to have, in addition to those peculiar 
powers given them by the Act, all such powers, rights, 
and privileges, as the judges of the Court of Queen's 
Bench in Ireland possess, to enforce the attendance of 
witnesses, production of all documents, and carrying 
out their orders* 

This is an outline of the new working machinery 
provided by this important Act, and undoubtedly the 
failure of the previous machinery from the highest de- 
partment of state to the inferior magistrates, was the 
most palpable and mischievous in its effects. The evi- 
dence taken before the Committee of 1849 showed the 
advantage and necessity for adopting the improved 
machinery, and it is likely to prove successful if the 
public lend their aid, 

III. The important duties of the special commis- 
sioners as to ''fixed engines" are defined by the 5th, 
6th, 18th, and 17th sections. 

Before, however, proceeding to these, it is necessary 
to state the great ** declarations of right" in the public, 
contained in the 8rd and 4th sections as to these en- 
gines. The third section provides that after the pass* 
ing of the Act no bag net (a) shall be placed or allowed 
to continue in any river, or the estuary of any river, as 
euch river or estuary has been defined by the Com- 
missioners, or shall be defined by the special Com- 
missioners, or within a distance of less than three 
miles from the mouth of any river, as defined as afore- 
said. Any bag net placed or continued in contraven- 

(a) A most destructive fixed engine, greatly on the increase. In 
the Shannon, in the year 1840, there was not a single bag net, now 
71. See Mr* Lysaght's Pamphlet, p. 5. 
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Hon of this section is to be deemed a common nuisance, 
and may be taken possesion of or destroyed. Heayy 
penalties, the maximum £20, the minimum £5, are 
provided against the owners of such bag nets for each 
day they are used ; but the section is not to apply to 
bag nets within three miles of a river, in the whole of 
which, including all tributary rivers and lakes upon 
its course, the proprietor of such bag nets has the ex- 
clusive right of catching salmon. There is believed to 
be one such river in Ireland. 

rv. The full effect and benefit of this section can- 
not be felt until the commencement of next year, when 
the permission to continue to the end of this season 
the use of all fixed engines on which licence has 
been paid, will have fully expired. Then the public 
may take the law in their own hands ; they need not 
wait for the special Commissioners to actj any con- 
servator, water bailiff, policeman, or any one else may act 
for himself, and may destroy a bag net erected or used 
in any river or estuary, or within three miles of the 
river's mouth, contrary to the provisions of this section. 
The words are very clear ; the bag net is to be deemed 
a common nuisance, and may be taken possession of 
OT destroyed; and under a much less extensive provision 
in s. 1 1 of the English Act, 34 & 25 Vic. c. 109, it has been 
held that any one of th^ public might, without formal 
process of law, destroy a fixed bag net erected contrary 
to its provisions. The 11th section of the English 
Act provides that no fixed engine of any description 
shall be placed or used for catching salmon in any in- 
land or tidal water, and any engine placed or used in 
contravention of this seqtion may be taken possession 
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of or destroyed ; and it, too, imposed, as the Irish Act 
does, penalties on the offender, and in two recent cases 
it was held that any one might take possession of and 
destroy engines erected contrary to the Act, and that 
the right to abate was not confined to consenrators or 
any particular class, but was vested in the public. 
Indeed this was treated as almost too dear for argu- 
ment (a). The Common Law efficient mode of abating 
public nuisances is fully restored. 

y. Any bag-net, therefore, in any river or its estua- 
ary, or within three miles of the mouth of any river, 
as such river, mouth, or estuary, have been already de- 
fined by the Commissioners, or may be defined here- 
after by the Commissioners or Special Commissioners, 
is henceforth a common nmsowcd-^llegal. The public 
may act for themselves ; and if they do not they must 
only bear the injury quietiy, and cannot complain of 
Government, or Commissioners, or of anybody, but 
their own want of public spirit and ccmcert 

In addition to this very summary remedy, of which it 
is hoped, the public will not he^tate to avail them- 
selves, and which is that adopted and recommended • 
in England (&), proceedings may be taken to enforce 
the salutary penalties provided by the same section, 
forfeiture of the salmon captured by the nets, and a 
minimum' fine of £5 or a maximum of £20 for every day 
a bag-net shall be continued in use oontraxy to the pro- 

(a) WUUamtv. BhebwaU, 82 L. J^ K. S., Court of Exoheqtwr, p^ 
1 74. Same case and law in another action hj the same parties^ 
Liyerpool Summer Assizes, 1863, ** Field,*' Sep. 5, 1868; sec 3 of Irish 
Act is taken, with more stringent words, in addition, from section 11 
of English Act 

(&) As before stated, early nsed and applatfded in Scotland. 
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visions in this clause. An indictment may be also 
brought at Common Law or under the statute agains 
the proprietor of any such bag-net, and the Special 
Commissioners may abate it — an accumulation of re- 
medies which we might imagine to be quite sufficient 
to secure every one in future against the illegal use of 
bag-nets in rivers and estuaries, did we not know the 
habitual inertia of the public. 

VI. Some persons, however, have conceived the 
idea that it will be in the power of the '' Special Com- 
missioners " to protect the bag-nets of some favoured 
few by an arbitrary and evidently capricious and par- 
tial *' definition " of the mouths of rivers and estua- 
ries under the power given to them by sec. 17 of the Act 
of 1863» and th& re£^nra3ce to this power in sec. 3. This 
liowever, seems an error. Supposing for a mcsmeat 
that the Commissioners in exercising the extensive, ju- 
dicial, and not arbitraiy, powers vested in them^ could 
act so absurdly, and daringly, and wrongly, as to define 
e^., the mouth of the river Shannon to be the lax- 
weir, and of its estuary the Fishers' Stent ; or of the river 
Lee to be at the custom-house in Cork, and of its estu- 
ary to be at Glanmire, or the mouth of the Liflfey to be 
at Idand-bridge, and of its estuary the North Wall 
light-house, that would not protect bag-nets in any 
estuary or river formerly defined by the Commissioners 
of Fisheries. JBs^-nets may be abated in any river or 
estnaiy defined by one set of Commissioners or the 
other. This is the only construction which will give 
effect to the plain words of section 8, "as such river 
has been defined by the Commissioners of Fisheries* 
or shall be defined by the Special Commissioners." 
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There is not the least reason to suspect that the 
Special Commissioners will decline to adopt the defi- 
nitions of their predecessors in office where such 
Jiave been made. In other cases they will themselyes 
define, i.e,, mark out the mouths of rivers and estua- 
ries. In the ordinary sense of " definition," i.e», the 
legal meaning of the word, the 1st clause of the Idth 
& 14th Vic. c. 88, has fixed the sense of those terms 
which the Special Commissioners are not at liherty to 
depart from. The latter portion of the Srd section 
of the Act 26 & 27 Vict. c. 114, providing that no pe- 
nalty should he incurred if the bag-net was removed 
within /oMrte^n days after the passing of the Act, if any 
thing were wanting to indicate the true construction of 
the earlier portion of the same section, seems conclu- 
sive on the point: the Special Commissioners have 
not as yet (2l8t Sept.) been publicly announced ; their 
labours therefore have not commenced, and section 47 
partially suspending its operation to the end of the pre- 
sent fishery season cannot alter the plain meaning and 
construction of the section itself. 

Against such an abuse of trust a sufficient gua- 
rantee exists for the faithful execution of the Act, in the 
pledge of government that the Commissioners should 
be impartially selected, and in the services of Mr. 
ThcHnas F. Brady being secured as secretaiy: that 
officer has had great experience in the working of the 
former Fisheiy Acts, and had been much consulted in 
the passing of the Act of 1863. So far as his judg- 
ment or opinion can influence the labours and deci- 
sions of the Special Commissioners, the public may be 
assured no injustioe will be perpetrated. The public 
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have also the remedies provided in section 5, the 
subject of the following chapter, which comprehends 
all "fixed engines" wherever placed, and includes the 
bag-nets referred to in section 3, as well as other 
^igines. The alarm, therefore, as to the probability 
of bag-nets being saved in some places, by a capri- 
cious, a partial, or in homely language, a corrupt ex- 
ercise, by the Special Commissioners, of the large 
powers and great trust reposed in them, seems com- 
pletely groundless. 

VII. Section 4 continues, in the same spirit, as sec- 
tion 3, to confer on, or rather to " declare,'' large pow- 
ers to be vested in the public, to prevent most effectu- 
ally for the future the springing up or growth of 
abuses, from the increase in the number of "fixed en- 
gine" Under section 3, however worked, numbers of 
bag nets, 71 of which are in the Shannon estuary, must 
be swept away. Under section 4, no new ones, or any 
other fixed engines, can be erected. It enacts that no 
'* fixed net " (a) that was not legaUy in use for catching 
salmon or trout during the open season of the year 
1863, shall be placed or used for catching salmon or 
trout in any inland or tidal waters. 

It;then provides that any net placed or used in con- 
travention of this section, shall be deemed a common 
nuisance, and may be taken possession of or destroyed : 
that any net so placed or used, and any salmon taken by 
such net, shall be forfeited ; and in addition, that the 

(a) I|icliiding under this tenn " head-weir,'* sec 44, q>edallj ex- 
eepted bj the 5th and 6th Yiot, c. 106, s. 25, and dwbtjulfy iuoluded, 
MCtiini 1, 13 & 14 Yict, c 88. 

V 
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owner of such illegal net shall incur a penalty of ilot 
less than five pounds, and not exceeding twenty pounds. 
Vm. The construction of this section, and the pow- 
ers conferred by it on the public of righting themsehnes, 
and summarily destroying all new fised engineseiected 
at any time after the expiration of the fishing season (tf 
1863, are precisely similar to the effect and oonstructiosi 
of section 3. Section 4 is almost in the same words aa 
the first half of section 11 of the English Act, d4th and 
d5th Vict., c. 109, under which, as has already been: 
stated, it has been decided that anyone may destroy a 
fixed engine, and that it needed no proceedings by 
conservators, magistrates, or other persons, to autho- 
rise the summary destruction of illegal fixed nets. 

The remedies are, as in section 3, cumulative— the 
fixed net may be destroyed by anyone ; the salmon. and 
net may be forfeited ; and penalties imposed by pro- 
ceeding before magistrates ; and the Gommissioneis, 
under section 5, may abate it The owner may be also 
indicted. No legislation could more effectually secmre 
the public against the tncrease of any kind of fixed en- 
gine, bag net, stake or head weir, or any .fixed, Bet, 
within the sweeping and useful definition of.daaselof 
the 13 & 14 Vict., c. 88. (a) If this clause is notiefifec- 
tual, no legislation can be so for the purpose. 

(a) It will be useful to append seetion 11 of (ihe Engikih Atiby 24 & 
25 Vict, c 109, under which the English pablio ^*h«re the plqi^ to 
right themselyes," and have been heldbj the English Courts justified 
in doing so. 

Section 11—" No fixed engine of any description -tluill be pk)bed 
or used for catching salmon -ia any inland or tidal- waters^- and -iioy 
engine placed or used in contraTention of this section may be tafasa 
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poBsesdonof or destroyed; and any engine so plaoed or nsed, and any 
salmon taken by sachengbe^ shall be forfeited, and in addition 
thereto^ the owner of any engine placed or nsed in oontraTOntion of 
tiiis section, shall, for each day of so placing or using the same, incnr 
a penalty not exceeding ten pounds; and for the purposes of this sec- 
tion, a net that is secured by anchors, or othenrise temporarily fixed 
to the soil, shall be deemed a fixed engine; but this section shall not 
effect any ancient right or mode of fishing as lawfully exercised at 
the time of the passing of this Act by any person, by i^irtue of a 
grant, or charter, or immemorial usage, provided always, that no- 
thing in this section contained shall be deemed to apply to fishing 
weirs or fishing mill dams.* 

No distinction whateyer can be made between the powers confer- 
red on the pubHo by this section, and sections 8 & 4 of the Irish Act 
of 1868, the subject of this chapter. The case of WUHams y. Black- 
vaU makes the plain words of both Acts still clearer as to their ob- 
ject and efiect. The English public are acting on the declaration of 
light thus given to them. A bench of weir owners even could 
hardly decide against the public now. 

"/*ieU;» oih September, 1863. 
"STAKE WEIRS IN ENGLISH SALMON ETVERS. 

'* We insert a short report of a decision at Liverpool assizes, as it is 
of much importance to the fishing interest. It decides the illegality 
of stake or Scotch wdrs, though they may have been in use for forty 
or fifty years, and that they are not saved by the proviso to the 11th 
section, of the Fishery Act, which exempts from prostration ** andent 
wiodu ofJUhingS A model was furnished by the Fisheries Preserva- 
tion Association of London, of a stake net or Scotch weir, which was 
of much importance on the trial, in illustrating to the jury the opera- 
tion of this destructive engine. Mr. Ffennell, one of the Inspectors of 
fisheries, was examined, and explained the mode by which the fish 
were captured. 

* WnuAMa «. Blaokwall. 

*This was an action of considerable importance to the proprietors 
of fisheries, being an action by the proprietor of a fishery in the River 
Gonwsy, against the defendant (who was acthig under the authority 
oTtheoonservBtors of the Conway under the Sahnon Fishery Act, 
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1861) for having oat down and destroyed a stake net set np by the 
plaintiff at the mouth of the Conway. 

* The Attorney-General for the County Palatine, Mr. Brett, Q.C^ 
and Mr. J. A. Russell were for the plaintiff; Mr. MeUish, Q.C., and 
Mr. MOward for the defendant. 

* This case, which threatened to be of yery considerable duration, 
was, as the learned judge remarked, by the admirable manner in 
which it ^as conducted by the counsel, eliminating eyeiything apart 
from the main question, very materially shortened. 

* The substantial question raised was whether this fisheiy had been 
carried on in the mode in which it is now carried on from time imme- 
morial, or whether it had been substantially altered. The defendai^t 
justified the destroying the nets, &c, under the Salmon Fisheiy Act, 
and the plaintiff replied that in his case the fisheiy came within the 
exception of the Act protecting fisheries carried on in the same mode 
in which they had been carried on from time immemorial. 

^ On the part of the pliuntLff deeds were produced, showing that 
the persons under whom he claimed bad exercised a right of fishing 
from the yeiir 1730 by means of a weir which it was said was similar 
to the one now in use, the present mode of fishing being by means of 
a Scotch stake net. 

' On the part of the defendants evidence was produced to show that 
the mode of fishing was substantially altered from the ancient 
mode 

* The jury returned a verdict for the defendant, finding that the 
mode of fishing had been substantially altered; and consequently 
that Blaokwall was justified in destroying the net.* ** The legal 
right to destroy was not denied. 

'* Stake Niets. — On the ISth inst Lord Lonsdale's tenant at Sal- 
mon Hall, for his fisheries on the River Derwent, placed a stake net 
on the north side of the mouth of the river, and upon the site where 
the stake nets used to be placed before the passing of the Fisheries 
Act, 1861. We had hoped from the fact of their being dfscontinaed 
from that time till now, that we had seen the last of them. On. in- 
quiry from several legal gentlemen, I hear that if Lord Lonsdale is, 
as he appears to be, determined to defend aq action brought against 
hb tenaut, and to caiTy it from court to court by appeal, the costs 
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"woald amonnt to several hundreds of poimds, aye, even to thousands. 
We naturally feel indisposed to fight an opponent so wealthy and n^ 
solute, though we intend to bring his tenant, Mr. Walker, before the 
magistrates. I shall take care to forward you a report of the pre 
eeedings, and should they not cause them to be abandoned I shall 
perhaps ask your aid to lay before the public the facts of this case, 
which will, I am sure, appear very peculiar and hiteresting. I may 
state that, at Mr. Walker^s own suggestion, I caused summonses to 
be issued, and obtained a conviction against certain stake net fisher- 
men who last year carried on their illegal practices within four miles 
of the place where Lord Lonsdale^s stake nets are now fishing. The 
main cause of the almost total destruction of salmon in tl^is magniti- 
oent river was stated by the Commissioners in 1860 to be these very 
stake nets; and it will be hard mdeed if now, when the river is just 
banning to recover through their disuse, and by the united efforts 
of the ui^>er proprietors for the protection of the breeding fish, w^ 
should again find the old modes of fishing resumed; for it is clear 
that* others besides Lord Lonsdale will replace stake nets in the tide- 
ways, and sweep the fish before they reach the rivers. I should feel 
obliged by suggestions firom any of your correspondents upon the 
best means of determinmg the point of immemorial usage with regard 
to stake nets. My own opinion, as well as that of the Inspectors of 
Fisheries, is that their introduction into England is of too recent a 
date to bring them under that most injurious proviso oontamed in 
the Aet of 1861 respecting ancient modes of fishing — *'by virtue of 
grant, charter, or immemorial usage.* — Cohsebyatob. — [' Conser- 
vator' has a very easy remedy. The same thing was attempted on 
the Conway lately. The conservator there went, with assistance, 
and summarily destroyed the net The owner of the net brought an 
action for damages, and the judges held that the conservator was 
perfectly justified in destroying the net. The report of the case 
* Conservator ' will find m The Field of May 23 last; and if he wiH 
write to Mr. Sharpe, the lessee of the river, or to John Blackwall, 
jun., Esq., of Eendle House, Uanrwst, no doubt they will furnish 
him with the particulars. We do not suppose for a moment that Lord 
Lonsdale is privy to so disgraceful a proceeding, as it is scarcely likely 
that a gentleman of his position would deliberately, in dhnect contra- 
vention of a law 80 ktely passed for the improvement of the rivers 
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and the benefit of the public, set up an engine which is neither mote 
nor less than a public robbery. Why has not * Conservator * applied 
to the Fishery Board at the Home Office for adyice? He has been 
yery badly advised, and has been alarmed by a bugbear in the wealth, 
&0., of his adversaiy. The Conway case has just been tried again 
at Liverpool assizes, as will be seen by a report in another cdlomn. 
Mr. Sharp was once more justified in the course he had taken. — Ed.3" 
The legal right ofcmy to dw^lrojf aU nets placed contnuy to section 
11, was decided in the Court of Exchequer, as cited onto, 82 I> J. 
N. S , Ex., 174. The tiixd of fact is reported in the above extract 
from 7%e FiM of September 5, 1868. 
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CHAPTER IX, 

« PlXED-NBTS*' 8EN0B 1862 AND DUTIKS OF SPEOIAL COM- 
MISSIONERS UNPEB Act oir 1863» as to. 

I. Had the Act of the present year eontained only 
the third and fourth sections, which have heen con- 
sidered in the preceding chapter, the henefit to the 
public, tf ihe^ cAoom t& mmU 1kem$elMm ofU, would be 
immense; but further and more eflectual provisions 
have been made which, if properly carried out by the 
Special Commissioners, aided by the public, without 
whose co-operation the Special Commissioners will be 
almost poweriesS) leave Azrther legislation on the mA- 
ject of fixed-nets quite unnecessajy. 

II. The powers of tite^sMk as to fixed engines, are 
dafit»ed in a a elii e ns f & 4 ; the power and duties qf 
tiie Commissioners in sections K & 6. 

The 5th section, large and most comprehensive in 
its operations also enacts that the '* Special Commis- 
sioners shaU abaie €mi remove aJll fixed-nets {«) erected or 
used for catching salmon or trout in Ireland that are 
in their judgment injurious to navigation ; and shall 
inquire into the legality of, and if ^tisfied of their 
' illegality, remove all such other fixed-nets erected or 
used for similar objects as are in contravention of any 
JLct of Faxliament or lawin force in Irebad." 



(^lBeiaSi««fiaiid'^min.''M. Hsaddilaiiaieraeyices caUed 

fized-netB, fixed-engmes, see 18 & 14 Yic. oh. 88 sec. 1. 
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The 6th section enables the Special Commissioners 
to give a certificate that a fixed net has been erected 
by a person haying the particular estate before ad- 
verted to, as alone giving even a colourable title to erect a 
stake-weir under the 5 & 6 Vict. ch. 106 ; but this 
certificate is not to render any net legal that would 
otherwise be illegal by reason of its being injurious to 
navigation, or which is a common nuisance to the 
public right of fishing* or which may be otherwise in 
violation of common law or any Act of Parliament. 

The 46th section also provides that nothing contained 
in that Act shall be deemed to recognise as legal* or 
to confer any title on any person in respect of any fixed 
net or fishing weir that is in contravention of any Act of 
Parliament or of the Common Law in force in Ireland. 

There are thus two most distinct l^islative recogni- 
tions in this Act, in addition to that contained in the 
13 & 14 Vict ch. 88, sec. 19» of the law as laid down 
in the former chapters from the decisions of eminent 
judges, that no fixed engine, which is injurious to 
navigation or the public right of fishing, or to the 
passage of fish, is legal. The clause in the Act of 
1860 was passed for the distinct purpose of thus de- 
claring and settling the law as previously pironounced 
by the judges, and which was brought under the notice 
of the select committee of 1849. 

III. The duties of the Commissioners as to inquiring 
into and abating all fixed nets or engines being thus 
clear, the mode of executing this very important por- 
tion of their functions is prescribed by section 13 of the 
Act of 1863 and 14th of the Act of 1850, IS & 14 
Yict, c. 88. 
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Section 18 of the Q6 and 27 Tict., c. 114, enactsi that 
before removing any illegal net or illegal fishing-weir 
the Special Commissioners shall take the same pro- 
ceedings as to summoning the parties interested in 
such net or weir, and as to hearing such parties and 
any evidence they may produce, as the Commissioners 
of Fisheries were required to take on application made 
to them to remove illegal fixed engines, hut a summons 
issued by the Special Commissioners is to be deemed 
equivalent to the very strict and formal complaint 
required to be made to the Commissioners of Fisheries, 
to enable them to inquire into the legality of, and 
abate those nuisances. 

The preliminaries required by section 14 of the 
18 & 14 Vict, ch. 88, are a summons by the Commis- 
sioners to be served or posted at the known residence 
of the person therein mentioned, requiring the parties, 
if they can be found, who erected, or used, or main- 
tained the illegal weir, to appear before them at a 
convenient place and time within the county adjoining 
the shire on which the fixed net is placed ; they are 
then to hear all such pertinent evidence as may 
be adduced before them by any one, complainant or 
party summoned, or adduced at the instance of the 
Commissioners or of the public. After proof of the 
summons, &c., hearing the evidence, the order for 
abatement is to be made in the manner specified in 
section M of the Act of 1850, declaring the fixed net a 
nuisance or illegal, and ordering its abatement at the 
eipense of the parties erecting or using it (a); they have 

(a) Sec U of 13 & 14 Vict, c 88. 

f2 
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also an ample power of awarding costs, incladisg 
witnesses* expenses, (a) but as the inquiries will be 
geueral, into the legality of all fixed engines in each 
district, and will be initiated bj them, the proyisions as 
to awarding costs may not immediately be called into 
operation. The Commissioners are to institute in- 
quiries for the benefit of the public, and all persons 
presenting themselves on behalf of the public, or per- 
sons interested on that of the weir owners, will be heard 
as in ordinary cases of public inquiries, all parties 
attending defraying their own charges. 

The special Cbmmissioners will perhaps visit the 
principal estuaries of Ireland in regular succession, in 
order of their importance, make a general inspection 
of the fixed engines and their situatiims, and after- 
wards fix such a time and place for hearing a^ will 
enable any one interested to appear before them; then 
give public notice by advertisement and posted notice 
of the time and place fixed for all persons to attend, 
and issue and send their summonses in a gene- 
ral form to all the owners of fixed nets in the localiiy. 
Such a modeof proceeding will tend to expedition ; there 
need not be in form a special proceeding in each case, 
but the same, witnesses may be examined for all the 
cases brought before them. The adjudications, how- 
ever, must be distinct. 

lY. Supposmg then, the Commissioners naixied^ and 
at their work of restoration of public rights, or 98.6ome 
may term, it destruction of private rights^ their duty 
will be to ascertain the illegality of any fixed net, and 

(a) 13 & 14 Vict, cw 86, sees. 48 & 54; 26 & 27 Viot, oh. 114, 
sec 1& 
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then to abate it. Here, then, reference must be made 
to the former chapters to decide what is an illegal 
fixed net or weir, either as the law stood in 
1862, or as it has been since altered, or rather declared 
bj the 3rd and 4th sectionsof the Act of the present year. 
An enumeration of the modes tn any one of which a 
fixed net becomes and ought to be held illegal, and re- 
moved by the special Commissioners, will facilitate the 
public in judging of the best manner to assist the labour 
of the Commissioners in their useful works of renovation 
and prostration, commencing the enumeration with the 
simplest case. A fixed engine is clearly illegal, and 
should be prostrated. 

1. If it is erected since -the close of the fishing sea- 
son of 18e2« (a) 

2. Or is a bag net in any river or estuary defined by 
^6 Commissioners or special Commissioners. (5) 

3. Or is a bag net within three miles from the mouth 
of any river defined as in 3. (e) 

< 4. Or if any fixed engine is in the tidal parts of a 
river less than three-fourths of a mile broad at low 
water o£ ordinary spring tide, (i) 

5. Or is within one mile inward or seaward of the 
mouth of any river, which at low water as in 4 is less 
than half a mile broad, (e) 

6. Or if it, or any work connected with it, extends 
below low water mark at ordinary spring tides. (/) 

'(a)Sec4Aceon86a 
(&)S6e.aActof 186d. 

(c) See. 8 Act of 1868. 

(d) Sec. 22 of 5 & 6 Tlet., c 106; 8. 19 of 26& 27 Yic, c Uir. 
;<6)8aiiieB60tioxi8,aiid8eQ.2of€&9TioU| c 108 

(f) Sea 26 of 5th and 6th Yict, c 106. 
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7. Or if it 18 erected or used bj any oue not an 
owner and occupier of land adjoining the sea shore ; 
renting the shore will not do. (a) 

8. Or if the person erecting the weir or using it> is a 
tenant of land, but does not hold and occupy under 
a lease, of which not less than fourteen years was un- 
expired at the time the weir was erected. (6) 

9. Or if the party erecting the weir being a tenant 
under any lease for a life or lives determinable, or for 
years of which less than 100 was unexpired, has erected 
the weir without the pretiaus written consent of the 
chief landlord or lessor, (c) 

10. Or if the stake weir is not constructed according 
to the provisions of section 20 of 0^ & 6 Vict, c. 106, 
with the proper intervals between the bars, &c. 

11. Or if it is not constructed according to the di- 
rections in section 36 & 38 same Act, so as to have the 
clear openings thereby required d^uing the close 
season. 

12. Or if the weir is, in any degree, injurious to 
navigation, {d) 

18. Or to the public common right of fishing, (e) 

14. Or is an obstruction to the passage of fish. 

15. Or if a weir had been ordered to be abated, or 
had been so, and had been re-erected by the same 
person, of by anyone else, in the same place or in 



(a^See.l9of Actofl842; 18 & U Yiet, e. 88, s. IC 
(5) 5 & G Yiot, e. 106, a. 19; no conaeiit makes this le^ 
(c) Same sections onus, 51, 52. 
id) Sec 5 of Act of 1863, and 21 of Act of 18i2. 
(0 AnU chap, 6. As.to aU these casesi seOs. 5 & 6of reoent Adt $ 
see. 19 of Act of 1850. 
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or adjoining, or contigaoiis to the same place where the 
illegal weir had stood, (a) 

16. Or, finally, if it is in any of the rivers or estua- 
ries of the Suir, Nore, or Barrow, or of the six coun- 
ties named in the Statute 28 Hen. 8, c. 22; 5 Oeo. 3, 

€♦^11. 

If the weir is open to objection on any one of the 
foregoing grounds it is illegal, and must be removed by 
. the Commissioners. There are, it is believed, veiy few 
weirs not liable to be removed on several of the grounds 
just enumerated ; and a weir that is not open to objec- 
tion on any one of these may be suffered to remain 
without detriment to the public interests. 

The fEfcct that a weir was established more than 
forty years before 1842 cannot save it if it infringes 
any one of the preceding rules ; if it does, deUnda Ml. 
The Commissioners, in their annual repo]:|s, frequently 
lamented the increase of illegal weirs (6), and their in- 
ability to deal with this abuse, as they could not origi* 
Bate or initiate proceedings against the offenders. The 
pubUc were required to make a formal written complaint 
to them of the illegality of any weir, pointing out spe- 

(a) Fitfe OTidenoe of Mr* Ffennell Com. 1S49; 28S, 214 «t. j«^. A 
most important provision of the ISth & 14 Vict, c. 68, s. 17, wLioh 
was rendered necessaiy by the mode in which the full effect of 
conyiction was evaded. If a weir was prostrated, some one erected 
it again in or near the same place; another prosecution was then ne- 
eessaiy. This provision was reoommended by the Committee of 
1849, and adopted the year following — ^lobg dom^t it may now be 
UBeftd. 

(6) The Report of 1860, p. 7. ** The Bride and Blaokwater continne 
to be stndded with weirs moit o/vfhkht it it believed, are Ulegait* and 
other passages;. 



itized by Google 



110 F0WSB8 OF TBS 8PB€I4L 

cificallj how it infringed the law (a). But the pubHt;, 
and even the parties most interested* knew not how to 
.put the Commissioners in action ; few eten had the 
Acts of Parliament on the subject. Many could not 
read them if they had, or write their complaints. Th^ 
felt the injustice but could not state it properly, and 
the Government departments were only too happy to 
shelter themselves under the apparent acquiescence, 
but in reality the ignorance and poverty of the country. 
Now the Special Commissioners must originate the 
proceedings. This is a wise alteration. 

y. The Special Commissioners must all sit together 
to hear the complaints as to illegal weirs (5), but the 
decision of any two binds all. Their warrants fot the 
abatement of such weirs are to be signed by them, and 
bear the Commissioner's seal. Any order of the Spe- 
cial Commissioners may be appealed from, whether it 
he an order dismissing a complaint of an illegal weir 
or ordering its abatement (c). The appeal is to be to 
the Court of Queen's Bench in Ireland by a special 
case settled by the Commissioners or any two of them, 
of whom the legal Commissioner ia to be one, and 
must be made within seven days fr(Hn the day on which 
the decision appealed from is given, and must be made 
in the mode and with the formalities specified in sec- 
tion 14. 

The Commissioners may, if Ihey think the appUca- 
. tion to appeal frivolous, refuse to entertain it They 

(a) See Report for 1862, p. 5. 8 & 9 Tict. o. 108, s. 8; 18 & 14 
Yic^c 88,8.14. 
(()Sea8o. 
(c) Sec 14. 
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then must give the applicant a certificate stating the 
grounds of refusal* (a) 

The decisicm of the Queen's Bench is to be final, 
and so is the decision of the Commissioners^ and it is 
not examinable by certiorari or otherwise (6). 
.. Yt. The Special Commissioners can provide for the 
. expense of the removal of anj illegal weir. Their 
warrants must be obeyed by the police, and ample as- 
sistance can be procured, the expense of which may be 
charged against the offender (o). 

YII. There is thus placed in the hands of the Spe- 
cial Commissioners th^ most ample power to deal with 
those nuisances and destructive engines ; and if they 
do tlieir work effectually, not merely will their future 
increase be prevented, but the number of those now 
used be reduced to. such a very limited number, and in 
such localities, as not to be in any degree detrimental 
to the fisheries. 

But the public most beciuitioned that without their 
own energetic co-operation witibi the Special Commis- 
sionerSy the best intentions on the part of those func- 
tionaries will be ynproductive of the least advantage. 
The public must b6 virtually complainants^ though a 

(a) Sec. 14. 

(b) Tide sees. 38 and 40, 26 & 27 Vict c 114. Indeed, whenever 
Commitabnen are g^ven by Act of Parliament power to decide on 
any matter, their dedaion it oondnaive.— Jf<Mi^ v. Thmtim^ 1 Str. 
481; AUdk v. Shairp,2 £x. 852; RuOedgey. Hood, 4 I. J. 2. 

(c)Secflb 15 & 44 of Act of 26 & 27yict o. 114; iteo. 14, 13 & 14 
Yiot. e. 88. All the Fishery Acts constitute one code, to be construed 
snd read together, and this independently of any positire provitton on 
the sabject such as is contained in sec 56 of Act of 1850, and 44 of 
Act of 1868. 
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mere letter from anjone requiring them to enquire into 
the fixed nets in Ihe district will suffice. They must take 
pains to furnish documents ; to attend with and as wit- 
nesses ; to procure, for example, evidence and witnesses 
on such points as the following : the erection of the 
weir after the fishing season of 1863 ; that one near it 
had been formerly abated or adjudged illegal ; that it is 
injurious to navigation or the public right of fishing ; 
that the person electing it was only tenant from year 
to year, or had not the chief landlords' assent. All 
the necessary facts to enable the Special Commissioners 
to act, must be proved for them by the public. Facility 
has been given by the Commissioners having annexed 
to their Beport of the year a map showing the position 
/of all fixed engines used during the season of 1863. 
They can also furnish lists of the weirs formerly abated 
or adjudged to be illegal. The various reports by Cap- 
tain Frazer and others will show the injury of these 
weits to navigation; and if with such opportunities 
livailable and placed within their reach the public will 
not afford the necessary assistance of every kind to the 
Special Commissioners, their future complaints- will be 
unavailing. They will be not objects of compassicm 
but of contempt 

Let every one of the public who even feels the least 
interest on the subject act for himself on the very prac- 
.tical advice of Miles Standish, — 

**Th«t't what I always tay, if yon wish a thing to be well done, 
Yon mnst do it jonnel^ you most not leave it to others.** 

In short, if they will not exert themselves and put 
their own shoulders to the wheel, vain will be all cries 
to Jupiter. 
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CHAPTER X. 
Fishing Wbibs — Queen's Gaps. 

I. The " redress of grieyances " contained in the 
sections (a) of the Act of 1868 considered in the two 
preceding chapters contain what, in current cant, maj 
be termed a "liberal measnre of reform;" but the 
legislature has gone still further in its anxiety to de- 
velop the resources of Ireland, and arrest the progres- 
siTe destruction of its valuable Salmon Fisheries, by 
ensuring sufficient Queen's Gaps being made in all 
'' fishing weirs " across rivers. 

IL It is more than probable that in the very remote 
times, when the first weirs were originally erected 
under grants from the Grown, they contained sufficient 
gaps to allow the free passage, at all times of the year,, 
of a fair share of the fish to the upper proprietors on 
the river banks ; but the weir owners soon began tp 
improve them and contract the passage, to add to the 
height, and, consequently, to the difficulty of salmon 
getting over them ; and some even began to erect 
weirs on rivers without any title or authority whatever. 
Hence it became necessaiy to check this infringement 
of public rights, and the two clauses of Magna Charta 
referred to in an earlier chapter, (h) confirmed and 
strengthened by subsequent Acts, and still unrepealed, 

(a) 8, 4, 5 & 6. 

(6) F«2saiil0^chap.8,pp.24,25,«tje9. 
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were passed. The enhancing or improving weirs was 
expressly forbidden, and none save those in existence 
before the time of Henry II. could be legally main- 
tained. That would be " putting rivers in defence," (a) 
and '' erecting weirs," (all of which were commanded to be 
prostrated after Magna Gharta,) which is a direct violation 
of the two chapters, 16 & 23 of the Great Charter. Ac- 
cordingly it was held by the Court of Que^i's Bench in 
England, that it was unlawful and a public nuisance to 
convert an ancient brushwood wei; inio a stone weir, a 
more dOTectual obstruction to the passa^ of salmon tiian 
the old, and that time could not haUow cht sanction, thii 
public nuisance (b)» This law aad the decision just 
quoted, equally applied to Irish weirs, but was not 
equally enforced, (c) and the owners of weirs in Iirdand 
enlarged and added to them, and as it suited their eon- 
yenience and cupidity, built up the **^ King's Gitps,"^ as 
such open passages for salmcm in the ancient fishing 
weirs were termed. From the earliest times a gap 
etadsted in the gi^at Lax or Salmon weir at Limeiiek, 
called in Irish ** Monerea," anglice " King's Gap," and 
other weirs possessed similar gaps within the megnotj 
of persons yet living, though they have been since 
closed, (d) But as in the case of stake weirs and fixed 
engines, private enterprise, i.e^ the desire of gain 

(a) Eiparim in defensor 

(6) Seo TTeJc; y. irom^sf 7, East 197, Mteltt, & 

(e) Thera isnot tlie least donbt of those dbafMti^M. C, and the 
Act of M^Hmng extended to Ireland hyPogmin^Jl^mffak 7. 
Makonuon y. aJka, in the House of Lords, and the Jn^gM Itan 
OBtwne it to be quite dear. 

(d) Vick ante, and as to Ballina, FUtd, of 23rd May, 1S68, which 
seems to leaye no doubt as to it. 
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proved more than, a match for laws unexecuted, and for 
a disunited and torpid, though aggrieved public. 

It was quite illegal to enhance or improve fishery 
weirs, though they might have been ancient and legally 
granted ; it was illegal and a public nuisance to close 
up the free gap, and it was illegal to erect new fishing 
weirs, but the facts still remained ; new weirs were 
erected, free gaps were closed, and old weirs mad4 
more destructive by improved catching powers and 
greater obstacles to the ascent of salmon. Old laws 
had been ineffectual from want of publie spirit, and 
new laws were passed, as if in derision, or on the 
supposition that laws of any kind were self-executing. 

III. The importance of having free gaps in all weirs 
was recognised by the Irish Legislature ; and two sta^ 
tutes were passed in the reign of George the Srd, one 
0{ which at least seemed to make a liberal provision 
for this desirable object By the first, (a) a twenty* 
one foot gap passage was required to be left in every 
weir in the deepest part of the river, under a pe- 
nalty of iSSO. But this provision was rendered quite 
nugatory by a saving contained in the subsequent Act (5), 
which provided that it should not extend to any weir 
held uninterruptedly for thirty^>ne years, or under 
patent or charter. Thus the public rights were sur- 
rendered to the apparent respect or zeal for preserving 
property held under grant or charter. Violations of 
law became sacred acts, and encroachments (e) became 
" property " in the eyes and language of the offenders. 

(a)23 & 24 a. 3, oh. i0,8ee. IL 

r&)26G.8,o.50. 

(c) Lord EUenborougU't words. 
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In the year 1842 there was scarcely a river, save the 
Shannon, where a free gap had been formerly erected, 
that had not been effectually sealed by closing the gap 
and raising the height of the weirs, some of them being 
at the same time used as mill-dams. For some rivers 
there had been special legislation : as for the Suir, 
Nore, and Barrow, in which all weirs were to be pros- 
trated and convenient gaps were to be made in all 
mill-dams (a) ; but these and all other provisions for . 
the protection of the public were disregarded. The 
justices by whom the public rights were to be guarded 
were often themselves weir-owners and millers (fc). The 
consequence was that the grievance was at its height 
in 1842. The law as to free gaps was rather intricate. 
The private parties who were the offenders were en- 
riched by the violation of the law, and the spoiled pub- 
lic had not wealth or energy to engage in law-suits with 
their rich and powerful oppressors. It was necessary 
therefore to appeaf to legislate for the beneficial object of 
providing Queen's gaps in all fishing-weirs ; and this 
was done by the Act of 1842. 

rV. The first portion of the 41st section of the 6 Ss 6 
Vict. c. 106, seemed to provide in the most general and 
generous manner for the formation of a free or Queen's 
gap in all weirs, dams, or dykes, of what nature or kind 
soever which should extend more than half way across 
the river. The breadth was to be one-tenth of the 
stream and a varying minimum was fixed suited to the 
breadth of the river. It also guarded against the dimi- 

(a) CaUed ** pondt * in the Act, ie., ponds back the rirer. 
(6) Vide Lord MoantcaBhel*^ plain spoken evidencei Commifcte«>. 
1849, 193-4, and other places. 
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nution of any existing gap» and imposed severe penal- 
ties on any breach of its provision. A most liberal and 
stringent, and useful clause, hut (d) for the proviso 
which rendered it entirely nugatory. This proviso, 
under which every weir-owner asserted that his case 
was comprehended, was in effect, " That the person 
entitled to or lawfully possessed of any weir, dam, or 
dyke in which by law no free or Queen's gap could, 
previous to the passing of the Act, be enforced to be 
made or widened, should not be liable to have his weir 
interfered with, until his claim for compensation should 
be settled and disposed of, and the amount paid or ten- 
dered according to the subsequent regulations of the 
Act. A subsequent clause, sec. 66, excepted even mill* 
weirs legally used for fishing, from the necessity of 
having a Queen's gap. It may be therefore easily con« 
ceived that the apparently wise legislation for enforcing 
Queen's or free gaps contained in the 41st and many 
subsequent clauses of the Act of 1842 was not produc- 
tive of much benefit to the public. Indeed the Com- 
missioners of Fisheries, in their Report for the year 
1849, say these provisions were altogether " a dead let- 
ter," as there was no compensation fund provided from 
any source for the weir-owners. 

V. The provisions for making Queen's gaps cour 
tained in the Act of 1843 being thus far ineffectual, 
some attempt to improve them was made in the 13 and 
14 Vict. c. 88, sees. 23 to 81 (b). The 22nd section 
gave power to the Commissioners to make the free gap, 

(a) " I do not like yotir hU^ it doih allay the good precedent" 

(b) 1860. 
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in any case where the party was compellable to make 
or maintain it, without compensation paid to him con- 
formably to the requirements of sec. 41 in the Act of 
1842 ; and also enabled them at any time, on security 
being given for costs by the person putting them in 
motion, to compel free gaps to be made, and compensa* 
tion to be assessed and paid to the weir-owner. Again, 
the millers got a clause (33) inserted for their protec- 
tion ; but it was unnecessary. The legislation of 1860 
was as ineffectual to redress the long-tolerated abuse 
and injuries produced by the stone weirs as the Act of 
1842. 

Some useful powers were, however, vested in the 
Commissioners by the Act of 1842, where a free gap 
legally existed, or could before the Act have been en- 
forced. There were indeed many cases where, if the 
question was tried, the right to enforce a Queen's gap 
under the former repealed Acts must have been de- 
termined in favour of the public, but no funds or per- 
sons were forthcoming to try the existence of the right, 
and the weir owners rejoiced in complete immunity ; 
but the powers given to the Commissioners of enforcing 
a free gap conformable to the provisions and " specifi- 
cations " in sect. 41 were exercised very happily by 
them in the year 1861 in the case of the lax weir at 
Limerick, (a) On a complaint made by the conserva- 
tors, of the gap in that weir requiring alteration, t3ie 
Commissioners held an inquiry, and decided that the 
position of the free gap, should be altered, and made to 

(a) Queen v. CommMoners of Fishety, Report for Limerick Con- 
Bervators. 
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conform to the requirements of the statutes. A writ 
of prohibition was applied for, and the Court of Queen's 
Bench, on ^e 12th June, 1861, pronounced a yeiy 
clear and able judgment in favour of the Commissioners' 
power thus to alter or modify existing Queen's gaps, and 
to make them accord witli the regulations of the sta- 
tute. The Chief Justice Lefroy, after going through 
the provisions of the sections of the two Acts of 1843 
and 1850, said that the decision of the Commissioners 
was 9k judgment in rem, and entitled to authority as such, 
and that they had complete jurisdiction and power to 
make it This is a useful decision ; it settles the mode 
in which all the Fishery Acts are to be construed, that 
is as one code, (a) and the provisions of one Act are to 
be read whenever they can be consistently so read as 
imported into the latest on the subject^ and that the 
power of the Commissioners extends in fact to making 
and keeping from time to time the free gap conformably 
to the intentions of the Legislature. 

VI. This was, however, only an isolated instance of 
the utility of some of the provisions in the Acts of 
1842 and 1850, as to Queen's gaps where free gaps be- 
fore existed, the title, or alleged title or claim of the 
weir owners to compensation before making one wholly 
new, having rendered the Act as to new free gaps quite 
nugatory. The experience of the Messrs. Ashworth (b) 
would have shown that opening a Queen's share or 
gap was very reasonable instead of injurious to the 
salmon fisheries, and that consequently no damage 

(a) CS. J. Lefroy. Ev«n independent of any elame to that efiEeet* 
{b) Vide OTidence of Mr. Ffennell, Report Committee, 1862. 
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was^done, and no compensation was fairly payable, but a 
claim would most certainly be always made, and the 
power of making it was fatal to the working of the 
Queen's gap clauses. 

VII. The Act of 1868 has dealt with this important 
portion of the remedial measures, necessary to restore 
the Irish salmon fisheries, in a bolder and wiser spirit. 
All eyidence was in favour of the general utility to the 
public, and even of the special advantage to the weir 
owners, of having free gaps of sufficient width in every 
fiahnon river. The English Act of 1861, 34 & 26 Vic. 
c. 109 /a J provided for free gaps equal to one-tenth of the 
breadth of the stream, but not to exceed forty feet, in 
all fishing weirs extending more than halfway across 
any stream at its lowest state of water, and no compen- 
sation wa3 given to the weir owner. 

Twelve months were allowed to construct free gaps 
conformable to the directions and requirements of the 
Act, and this precedent of doing justice to the public, 
and conferring a boon on the weir owners without 
the public being also compelled to pay them for receiv- 
ing a benefit, was happily adopted by the Legislature 
in the year 1863 for Ireland. 

VIII. Section 7 empowers and directs the Special 
Commissioners to enquire into the legality of all 
fishing weirs in Ireland, and to remove such as are 
in contravention of any Act of Parliament or law in 
force in this country ; but where its illegality consists 
solely in not having a free gap as required by law, the 
Commissioners are not to remove it, if a satisfactory 
undertaking is given to them, that a legal free gap 

(a) Section 27, ei s§f. 
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shall be made within a limited time, and such free 
gap is made accordingly. Very many of the fishing 
weirs in Ireland must fall before this inquiry by the 
special Commissioners, if properly conducted, and if 
their labours are helped by the public. The inquiry 
is, by section 13, to be conducted in the same way as 
the inquiry into the illegality of fixed nets. The law 
as to those fishing weirs has been before stated, and 
so closely resembles that as to " fixed engines in tidal 
waters," that it need not here be again minutely set 
forth, (a) It wUl be sufficient to recapitulate some of the re- 
quisites to the legal existence of a fishery weir in anyriver. 

1. Itmust have been erected under a title derived from 
the crown before Henry the Second's reign, or by a 
re-grant afterwards of the Crown title, reyested in it by 
forfeiture or otherwise, (b) 

3. Any addition or enhancement of the weir, e,g,, add- 
ing to its height, closing up former gaps, (c) converting 
the weir fi^m a brushwood into a stone weir, makes it 
illegal. 

8. All mere modem fishing weirs, either in " several ' 
fisheries" or elsewhere, must fall. No prescription 
will be valid against the public, which does not from 
its long continued existence, warrant the presumption 
of an original valid grant from the Crown anterior to 
Magna Charta, which prohibited the erection of all 
future weirs, and this was extended to Ireland in the 

(a) Vide ante chHp. 2 & a» p. 24, 25. 

(h) Chapters 2 and 3. 

(c) P. 25. This, however, will not entitle the special Commis- 
sioners to prostrate at once, but only to take securitj that a free 
gap should be made. If not given, or the icap not made, it can then 
be abated. 

a 
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reign of Henry the III, or, at the latest, in the tenth 
year of Henry VII. (a) Thus fishing weirs may be much 
diminished in number, and they were yearly becoming 
nearly as great nuisances to the public as fixed engines 
in tidal or navigable waters. They may be occasion- 
ally impediments to navigation also. A full inquiry 
into their legality cannot fail to result in the abate- 
ment of many of them. Section 11 assumes that 
the only legal fishing weirs are those held under 
charter or patent. Section 8 subjecting persons keep- 
ing up illegal weirs after notice to a heavy penalty is 
a useful auxiliary to the power conferred by section 7 
on the special Commissioners. 

(a) A fishing weir is one mode of enjoying a legal *' several 
fishery,'* and that this cannot be of modem creation, so as to entitle 
the party to a weir, contrary to Magna Charta, 12 £dw. 4, see IVeld 
V. Hornby (7 East, ante); the judgment of the Hoase of Lords in 
Malcamson v. (/JHa is precise. This was an Irish case relating to 
the weir and several fisheries on the Shannon. '* That a right to a 
several fishery (and of conrse to a fishing weir in it) may lawfully 
exist is clear. The soil of navigahle tidal rivers like the Shan 
non, so far as the tide flows or re^flows, is, prima fadst ii^ the 
Crown, and the right of fishing jnima fade in the puhlic ; hot 
for Magna Charta the Crown conldy by its prerogative, ex 
clnde the public from such prima facU right, and grant the 
exclunve right pf fishing to a private individnal, either to- 
gether with or distinct from the soil; and the great Charter left un- 
touched all fisheries which were made several to the exclusion of 
the public by act of the Crown not later than the reign of Henry the 
11." It will be observed that the judgment in this and all the recent 
cases, assumes that it is too clear for argament that Magna 
Charta as to Fisheries and weirs was extended to Ireland, and, there- 
fore, the rules which would apply to test the legality of any river in 
England, apply equally here. Farther on the judges say, that if a 
fishery is shown to be modem, that negatives any preemption of an 
i^icient legal grant as against the public 
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IX. Butsome,perhapstoomanyw6irs,maye8cap6tliis 
trial and ordeal, and in them the Act of 1863 has pro- 
vided for the erection, without any compensation what- 
erer, of free gaps. By section 9 — ^It is enacted that in 
every fishing weir there shall be a free gap in accord- 
ance with the following regulations : 

1* It shall be in the deepest part of the stream. 

9. The sides of the gap shall be in a line with and 
parallel to the direction of the stream at the weir. 

S. The bottom of the gap shall be level with the 
natural bed of the stream above and below the gap. 

4. The width of the gap in its narrowest part, shall 
not be less than one-tenth of the breadth of the stream, 
but the maximum required is 50 feet, the minimum 
allowable 3 feet 

5* Existing gaps are not to be reduced, or a smaller 
gap substituted, or any alteration made to reduce the 
flow of water through the gap. 

When the breadth of the river at the place where any 
charter or patent fishing weir now exists shall not 
exceed 40 feet, and it might be inexpedient to require 
a free gap to be made, the Commissioners may, if they 
think fit, instead of such gap, direct, by their order, an 
extension of the weekly close time for a period of twenty- 
four hours, (a) 

X. Where a legal free gaj^ did not exist at the 
passing of the Act, the owner of the weir shall make a 
free gap conformably to the Act within twelve months, 
or be subject to a penalty of not less than £5 and not 
exceeding £50 for every day he makes default, (b) 

(«) Sec IL ib) Sec. 12. 
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'' Where a free gap has been made in a weir, bat the 
same is not executed in accordance with the Act, the 
owner shall incur a penally not exceeding £5 a dajr 
for each day he is in default" (a) It would seem that 
the owner of a weir in which a free gap existed at the 
time of the Act coming into operation, has no time 
within which to make it conform to the Act, but must 
alter it immediately* Some persons, however, think 
that the owner of such a weir has also twelve months 
within which he may make the alterations required 
to comply with the statute. 

Other prudent provisions are contained in clauses 
10 & 13 to which it may be well to direct attention. 
Section 10 directs the mode in which all fishing boxes 
and cribs in fishing weirs and fishing mill dams shall 
be constructed. 

1. The upper surface of the sill shall be level with the 
bed of the river. 

2. The bars upstream in the cribs shall be placed per^ 
peneUcularlyf and not nearer to each other than two 
inches, and shall be capable of being removed. 

3. The boxes shall not be in any manner built over, or 
in any other manner hidden from public inspection. 
The provisions in the Act of 1842, section 64, as to 

spur walls to fishing-weirs, and 56 & 67, as to obstruc- 
tions and formation of fishing-weirs also apply to the 
Queen's gaps to be made under the Act of 1863. 

Six months are allowed the owner of any fishing- 
weir for bringing the boxes and cribs into conformity 
with die Act, and his default subjects him to a mini- 

(a) Sec 12, par. 2. 
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mum penalty of ^5, and a maximum of £20, for every 
day after the expiration of tlxe six months (luring 
-which the owner shall fail to comply with the pro- 
visions of this section. He is also subject to a penalty 
of not less than £1, or not more than £6, for every day 
he fails to maintain the boxes and cribs as before 
directed. 

Paragraphs 3 & 4 of section 13 provide against the 
alteration of the bed of any river so as to reduce the 
flow of water through a free gap, and against the placing 
of obstructions, using contrivances, or doing «iiy act 
whatever whereby fish may be seared or deterred from 
passing through the free gaps at all periods of the year, 
and against .using nets or other engines within fifty 
yards above or below a free gap. Any offence against 
these useful provisions subjects the offender to penal- 
ties proportioned to the offence ; and as the unfortu- 
nate lenity or laxity with which the Irish magistrates 
perform their duties was too well known, minimum 
penalties have been fixed by the legislature for the 
breach of any of those regulations. It is to be hoped 
that no future inquiry will disclose the melancholy facts 
stated on former ones, of crocodiles being placed in 
free gaps, of halfpenny fines recorded, and of habitual 
violations of the law in reliance on the magistrates' secret 
friendly sympathy or open countenance (a). Evasions 
by magistrates of regulations made for the public bene* 
fit can only be practised, when clear evidence is given 
them, by " dismissing " the complaint And even has- 



(a) Some recent cases In the connty of Waterford wonld seem to 
suggest the " vanity of human wishes ** or hopes. 
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Jcet justices may at times feel that a friendly offender re- 
quires too much ; and " it is too bad" to ask them to 
pronounce them " not guilty," as the form of the dis- 
miss runs (a) when hi3 guilt is apparent to every one, 
and even admitted by the offender himself. 

The useful regulations as to spur-walls and other 
obstructions contained in the earlier Fishery Acts 5 & 
6 Vict c. 106, sees. 54, 57, and others, extend to all free 
gaps and fishing-weirs, as all the Acts are to be read as 
one code : many of them will hereafter be more parti- 
culaiiy noticed. 

(a) 13 & U Ykt. eh. 88> aee. ^ 



itized by Google ■ 



/ 



(127) 



CHAPTEBXI. 

Mill-Daks and otheb Obstbuctions in Bitebs. 

I. It has been already mentioned that the influence 
of gentlemen in the milling interest had been strenu*' 
ously exerted while the Act of 1842 was passing through 
Parliament, to mitigate or throw out anjr clauses which 
seemed to afifect them. Thej had got mill-dams ex- 
cepted from the Queen's gap clauses, and many other 
savings were inserted for their benefit; but some 
clauses still were permitted to remidn, which, if pro- 
perly applied, will have a great effect in removing the 
serious injuries to river fisheries caused by mill-dams 
and similar obstructions. 

U. Useful powers were conferred on the Commis- 
sioners of Fisheries by the 02nd, 63rd, and 64th sec- 
tions of the 5 & 6 Vict. c. 106, which enable them to 
make fish-passes over all existing weirs, whether for 
milling or other purposes, or over natural obstructions. 
These passes are to be made at the expense of the par* 
lies interested in the finery of the river, and on their 
application. The exercise of these powers is, however, 
restricted by the condition that it is not to prejudice 
the drainage of the lands adjoining, or injure the navi- 
gation or effective water-power for mills. Provision 
too was made for maintaining a flow of water, over the 
fish pass, from six o'clock on Saturday afternoon to six 
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o'clock on the following Monday morning (a) ; and at 
all times when the mill is not at work; and for prevent- 
ing the fish-passes l>eing in anyway used as a fish-trap 
or obstruction, by devices of any kind (6). Limited 
provisions too have been made to secure, by a grating 
placed at the top, the young of salmon and other small 
fish from being injured by descending or ascending 
artificial water-courses used for any purpose but for na- 
vigation, or to supply motive power to machineiy (c); 
and when a turbine or other similar instrument is used* 
by a clause in the recent Act, ((Q effectual means must be 
taken by placing a grating or other contrivance to prevent 
the fry, in their descent of the stream, fi'om passing into 
the machine. This is a most useful provision. It was 
proved that immense quantities of salmon-fry were de« 
stroyed in their descent of the river Lee at the Cork 
water-works where a turbine is constantiy at work. But 
this has, it is said, been of late years prevented. How- 
ever, the clause may be usefully applied there or in 
other places. The violation of those clauses iSubjects 
the offender to heavy penalties. 

III. All fishing in mill-dams and water-courses to 
or from any mill, or factory, or connected works, by nets 
or engines of any kind, save with red and line, («) is 
prohibited; and this prohibition is extended to all kinds 
of fishing, save by rod and line, within 200 yards above 
and below every weir used for mills or &ctories, or for 

(a) Vide see. 63, 18 & 14 Tict o. 88, 8. 89l 

(6) 64. 

(c) Sec. 74 of 6 & 6 Vict. c. 106, 

{d) 26 & 27 Vict c. 114, b. 30. 

(e; 5 & 6 Vict, c 106, sec. 75. 
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navigatioii (a). An exception in the 18 & 14 Vict* c. 
88, preserving the rights of owners of a several fishery 
exercised for twenty years before iSdO, is modified very 
much by sec. U of 26 & 27 Vic. c. 114, which prevents 
such owners and ail others from fishing by boxes or in 
any manner, save with rod and line, at or within filly 
yards above or below a mill-dam, unless such weir has 
an effectual fish-pass, with a suffici^it constant flow of 
water passing through it, under a minimum penalty of 
£5, or a maximum of £90* 

IV. If mill-weirs dre used also as fishing-wdrs, they 
come witiliin 13 & 14 Vic. c. 88, s. 22, et eeq. as to Queen's 
gaps, but not within sec. 9 of the 26 & 27 Vict. c. 114. 
The result, then, is that henceforth all fishing^-weirs 
must have free gaps as stated in the preceding chap- 
ter ; and all fishing mUMams must have constantly an 
effectual flow of water through them (h) ; but a Queen's 
gap can be made even in fishing mill-dams in accord* 
axvce vnth the pfovisions of the earlier Act Id & 14 Vic. 
c. 88 {c) on payment of compensation. 

M<sre obsructive weirs can hare fish-^tasses made in 
them, 

V. The powers given to the Gommissioiiers of makr 
ing fish-passes over mill-dams and aimilar obstacles to' 
the free run of salmon have been found useful ; and 
facile passes have been made in the Bandon and other 
rivers which have much improved the fisheries in 
them. Fish-passes may be made in a veiy simple 

(a) 18^X4 Tic. 0.88, a 87. 

(b) Sees. 9 & 16, 26 & 27 Vic e. 114, for milling or other purposes. 
(<;)Seo.82,ld&Uy]C.G.88. 

o 2 
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and cheap, and yet effectual manner; and expensive 
masonry constructions, stairs, and rimilar works, are 
often found to be the worst forms for the purpose.. 
There is in the recent English Salmon Fishery Act, d4 
& d5 Vic. c. 109, a clause (sec. 11) similar to clause 16 
of the Irish Act, prohibiting fishing at mill^ams un- 
less a fish-pass is attached to the dam ; and in a recent 
ca8e(tf) it was held that the prohibition was absolute, 
and that no ancient right of custom of fishing at the 
mill-dams entitled the proprietor either of the mill or 
of the fishery to usei the dam to catch salmon, unless 
it had a fish-pass in accordance with the proTisions of 
that section. 

YI. By section d of the Act d8 Hen. 8, c. S3, rela^ 
ting to the Suir, Nore, Barrow, and Bye in the county 
of Kilkenny, anyone is authorised, with one of the she- 
riffs of the county, to make a conyenient gap for the 
passage of boats, &c^ in all mill-ponds in any of the 
said riyers. The mill-ponds here meant are the sim- 
ple ones made by merely damming the riyer; and 
through all such obstructions a conyenient gap made 
under the powers giyen by this Act will prove the most 
effectual fish-pass. 

Yit. All salmon-passes and fish-ladders must be at 
all times open to the inspection of the Commissioners, 
the conservators of the district, and of any person duly 
authorised 1^ them or any of them (6). 

yilL Thus the legislature seems to have amply 
provided for the equal distribution of nature's supply 
of salmon between the upper and lower proprietors, 

(a)MouUon y. WUkei, 82 LJ., N.S., H.a, 164. 
(6; 26 & 27 Tict c 114, tec 31. 
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and for the protection of public and private rights of 
fishing. The abolition of all illegal fixed nets, tl^e en- 
tire prohibition to erect any such devices in future, the 
opening free gaps in all fishing-weirs, and providing 
for effective fish-passes in all other obstructions, will 
afford such an amount of redress from former abuses 
and a check to future ones as may be well received by 
the public as a large and truly practical amdioration 
of the fisheiy law? of Ireland. 

If the upper heritors* with such provisions made in 
their favour, do not exert themselves to carry out the 
law fairly» they only deserve the epithet applied to 
them in Bedgauntlet, of *' cU>cking4iem to hatch fish 
that folk below may kill and eat** 
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CHAPTEE Xn, 



Annual Close Seasons. 



I. To " everything there is a season, and a time for 
every purpose under heaven— a time to he horn, and a 
time to die; a time to kill, and a time to heal." Per- 
haps it was with reference to this decisive testimony 
from holy writ that our ancestors, so feir hack as the 
time of Edward the First, introduced a uniform an- 
nual close season in all the English rivers. They 
were then fond of dating all things with reference to 
certain religious feasts and saint's days, and a uniform 
close season for all Great Britain, however inconsistent 
with the hahits of the salmon trihe, and which would 
he nearly as ahsurd as enacting that all com should 
he cut on a certain day, had one advantage, that of 
ensuring the easy conviction of offenders having foul 
fish in their possession within the prohihited time. 
BuVthis early introduction of a close season may more 
probahly he attributed to the clear sighted policy and 
real knowledge of the English Justinian, who per- 
ceived the expediency, if not indeed the absolute ne- 
cessity of allowing for salmon a fixed time to be bom, 
as the times, and modes, and seasons in which they 
were sure to die, were many and various. However, 
this may be, and it is matter of merely curious speeula- 
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tion, it is matter of certainty that in the year 1286, 
13 Ed. 1, (a) nearly 600 years since, a close season for 
all the English salmon riyers was fixed, to commence 
a die ncUivitatui Beatm Maria, and tenninate ad Diem 
SancU Martinii, aild killing salmon fry Was prohibi- 
ted from the middle of April to St. John's Day. 

This early legislation showed some wisdom and fore- 
sight, and a desire to secure for salmon an undisturbed 
spawning lime, and for the fry a free passage to the 
sea. 

II. In Ireland more than a century since there were 
similar regulations; close' sieasons nearly uniform were 
fixed, and the destruction of salmon fry during 
certain months was prohibited ; (b) but at a later pe- 
riod in our le^slation close seasons suited to the va- 
rioftis rirers were substituted for the more rigid unifor- 
mity of the earlier statutes. 

Itl. All these statutes hate been repealed, and the 
(dose seasons of the saltnon tlirers in Ireland are now 
regtilated b;^ the prbtisions of tiie 6fli & 6th Victoria, 
e. 106,ahd the other i^atutes collected itk the Appendix. 
The old dose seasoni^weri^ ^onlaiiti^d to the 1st of 
Januiary, 1644, and the close seasoil iot all the salmon 
Mud was afterwards to b^ &otn the UQth of August to 
the 12th of February ; for trout, firom the 1st of Octo- 
ber to the 12th of February; and netting for trout in a 
sidinon rirer was j^rohibited between the 20th of 
August and the Ist of October, (c) Eels were not to 
be taken by fixed engines from the tenth of January to 

(a) 18 Ed. L, G. 47. See Bamngton's Stftttttes, p. 102. 

(6)18G. 1,0.7; 12 G. 1,0.7. 

(c) 5 & C Tictn c 106, flf. 29 and 80. 



itized by Google 



184 YABIATIONS IN THB ANNUAL OU>SB SEASONS 

the Ist of July, (a) nor were oysters or their brood, by 
dredging or otherwise, between the 1st of May and the 
1st of September, (b) 

Powers were, however, given to the Commissioners 
to alter any of those close seasons in particular locali- 
ties upon inquiry made by them, and cm proof that 
such an alteration was expedient, (c) but so as not to 
reduce the close season for salmon to less than 124 days. 
Three months' notice of their intention to hold the in- 
quiry should be given, but this was found too long a 
period, and a fourteen days' notice was afterwards sub- 
stituted, (d) The decision of Commissioners is re* 
quired to be published, and the clpse seasons thus 
fixed after inquiry are to be in force for three years, and 
until again altered on an inquiry similar to that which 
had preceded the first variation from the fixed statu- 
table close time, (e) 

IV. The close season for salmon fixed by &e Act of 
5 & 6 Victoria, was, after a brief trial, found unsuitable, 
aaidthe provisions of that Act were repealed by the Ist 
section of the 9th & 10th Viet, c 114, and the close 
season for the tide ways was thenceforth to be from the 
1st of September to the dlst of the following January ; 
and for the upper river witters, fix>m the 15th of 
September to the last day of February; but from the 
1st to the 14th September no fixed engine could be 
used to catch salmon above the tideway. Weir own- 

(a) Section 8L 
{b) Section 82. 
(c) Section 23. 
((07&8Vict.,Cl08,fc4. 
Ce)SM. 84-35. 
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ers however were permitted to fish daring the month of 
FiBbroary, when theirweirs were situated within twomiles 
of the tideway, when the poor draught-net fisherman 
-was prohibited from catching any fish during the same 
month, (a) 

The close season for sahnon in the North and North- 
Western Counties of Ireland, Antrim, Tyrone, Done- 
gal, Londonderry, Mayo, Fermanagh, Leitrim, Sligo, 
was appointed to be from the 30th of August to the 
31st of January. (6) 

The close season fixed by the 9 & 10 Vict., c. 114, 
was again altered, sare as to the eight before-men- 
tioned Counties, by the 11 & Id Vict, c. 93, s. 40, 
which fixed the close season to commence on the d9th 
of September, and to end on the last day of February. 

The close season for trout fishing was afterwards 
fixed by the 13 & 14 Vict, c. 88» s. 45, to be from the 
39th of September to the last day of February, and it 
was forbidden to draw nets, or use fixed engines, in 
«iy salmon riyer between the 1st and 39th of Septem- 
ber. There was given power to the Commissioners to 
alter any of those close seasons thus settled by statute, 
if, on enquiry by them conducted in the manner di- 
rected in the earlier Act, any alteration of the statuta- 
ble close season should seem to them expedient (c) 

v. Lastly, it has been provided by the 36 & 37 Vict, 
e. 114, s. 31, that " the annual close seasons for salmon, 
save for angling with single rod and line, shall not 

(a) Section 2. 

(&)Seo.8,9&10V}ot,e.ll4. 

(e) 7 & 8 yict.,c. 108, s. 8; 9 & 10 Vict., c 11^ a. 1$ 11 & 
12 TMt, 0. 92, at. 89 & iO. 
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comprise fewer than 168 days in each year, and until 
an alteration is made by the Commissioners, there shall 
be added at the end of the close time now established 
for each fishery, so many days as may be required to 
make the number of annual close days in that fishery 
168 days." If in any case the present close time ex- 
ceeds 168 days, it is not to be reduced. 

By the 23rd section of the same Act, the annual 
close time for fishing with single rod and line shall be 
from 1st November to the 1st day of February ; all 
other kinds of fishing for salmon are subject to the or- 
dinary close times fixed by the Commissioners, and the 
recent Act, and which must comprise at least 168 days. 

The annexed Table will exhibit at one glance the 
annual close seasons in each of the fishery districts in 
Ireland, and as they must continue until altered by 
the Commissioners. 
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CHAPTEE XIIL 
Obsebvanoe of Aknual Close Time. 

I. The Fishery Acts contain very stringent and most 
prudent regulations to enforce a due observance of the 
annual close seasons. The very earliest of these Acts, 
6 & 6 Vict, c. 106, (a) provided that all bag nets shall 
be so made, that the netting of the leaders can be raised 
and kept out of the water, and that all fixed nets should 
be made, so that clear gaps of not less than four feet 
wide for the passage of fish in the annual or weekly 
close times, could be easily o|>ened. (b) Kon-compli* 
ance with these regulations} subjects the offender to a 
penalty not exceeding ten pounds ; and these provi- 
sions are further enforced by the 43rd section of the 
13 & 14 Vict. c. 88, which imposes a minimum penalty 
of one pound on the offender. 

The 37th sections of the 6 & 6 Vict, c. 106, provided 
that bH the machinery of every kind of fishing weirs 
should be wholly removed and earned away from near 
the fishery within 36 hours afier the annual close sea- 
son commenced, and should not be again put down 
until within 36 hours from the commencement of the 
dlose season. A violation of this provision subjects the 
offender to a forfeiture of all the nets and machinery, 

(a) Sectkm 26. (6) Section 4a 
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and to a fine not exceeding fifty pounds. A mischiev- 
ous exception is contained in this clause^ exempting 
the weir owner from penalties during tho time he 
might be prevented by floods, or stress of weather, £rom 
removing the machineiy. This was frequently offered 
as a ready excuse, and blindly accepted by the magis- 
trates as a reason, for not imposing penalties for the 
violation of the clause by a friendly weir owner. A 
slight shower of rain was held to be flood or storm, or 
stress of weather, exempting the weir owner from pe- 
nalties, though his offence might be clear and glaring. 
The clause contained a second proviso, controlling the 
first, which ought to have shown them their duty clearly^ 
as it enacts that nothing shall exempt the offender from 
the penalties, if he catches salmon during the close 
season. He cannot exempt himself from the penalty 
for not removing the fishing cribs duringthe close season, 
under pretext of his being unable to do so on account 
of flood or storm, if in this very stress of weather he 
<catches salmon. This would be indeed absurd, but not 
the lesslikely to satisfy a classof magistrates who, when a 
wealthy offender made £SQ by a glaring violation of the 
close season, fined him £6, leaving him still a hand- 
some margin of profit untouched, and friendship un«. 
violated. 

II. The 38th section provides for the removal and 
carrying away of the chief machineiy of all fixed en- 
giaea, and for maintaining a clear and effectual passage 
for salmon and other fish, of at least four feet in width 
from top to bottom of all such fixed engines during the 
annual close time. A violation of this clause subjects 
the offender, unless in case of storm or stress of wea- 
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ther, to a forfeiture of the nets, and a penalty not ex* 
ceeding fifty pounds, and another not exceeding fire 
pounds a day for eyeiy day the nets shall be unre- 
moved. 

Notwithstanding the clear words of these sections, 
"Which one might imagine were sufficiently plain,abench 
of magistrates recently seems to have decided that ** re- 
moving during all the close season," meant replacing 
during part of it, and that '' carrying awtqr " the nets 
firom the poles, meant attaching them thereto. What 
can legislation effect, if such decisions be repeated? (a) 
The S4th clause of the 13 & 14 Vict, c. 114, is shorter 
in its terms, and comprises the substance of the two 
clauses, 37th & 38th, in the 5 & 6 Vict., c. 106. It 
enacts that eveiy proprietor, or lessee, or other person, 
who shall be engaged in fishing for salmon by means 
of nets of any description, shall remove and cany away 
from any strand, or from the banks of any river, or 
from the vicinity thereof, during the yearly close season, 
all such nets. An omission or neglect to comply with 
the provisions of this section, as to which, it may be 
observed, there is no exemption by stress of weather, 
subjects the offender to a forfeiture of the nets, and a 
penalty of not less than two, nor exceeding ten pounds. 
Weirs for catching white sesi fish, may remain up 
during the close season for salmon, if the Commission- 
ers think it right to permit them, (b) 

III. Summaiy powers are given by the Fisheiy Acts 
to the coast-guard, constabulary and other persons, such 

(a) Vide ^' Waterfoid MaU," 6th Febroaryi 1868. CaOagkane and 
Arthurstown, 
(6) Seotion 89. 
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as water-baiUfb, to enforce, by seizure of tire nets, re- 
moval of obstructions, <fec., the strict observance of the 
annual olode season, {a) and to apprehend offenders in 
certain cases, v^here they refuse to tell their names> or 
give plainly iUusoiy ones, (b) 

IV. There seems, then, ample powers given by the 
Legislature to enforce the observance of the annual 
close season as against weir owners, and persons using 
nets, or other parties found openly violating any of the 
provisions contained in the various Acts for that pur- 
pose. The vigilance of the coast-guard, constabulary 
and water-bailiffs ought to check all open and flagrant ' 
violations of these statutes, but they cannot guard 
against all devices by which those statutes may at 
timds be evaded. Salmon wiU somehow be found, in 
the close season, in the possession of persons residing 
near the £idheriea» which should be sacred from their 
visits ; foul fish will be accidentally caught, and self-* 
denial sufficient to "return him to his native element," 
would not be exerted by the captor. Having caught, 
he might sell it also— 'it was too good to be thrown 
away. 

To check the numbelr of those accidents it is pro- 
vided by the 5th and 6th Vict. c. 116 section 86, that if 
seij person shall, wilfully take, or fish for, or aid, 
or assist in taking or fishing for any salmon or trout 
during the close season, he shall forfeit the fish so 
tak^n, and also a penalty not exceeding ten pounds nor 
less than ten shillings. The penalty is not incurred if 

(a):5 & Vict, 0. 106, as. 82, 3^ 6; 7 & 8 Vict., c. 108, u.l& 
2; 8 & 9Tiot, 0.108,8. la 
(6) 5 & G Tict., 0. 106, 8. 87. 
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the fish is returned into the water immediately without 
injury ; nor if it is captured for scientific purposes (a). 

The same section and the 35th of the 13 k 14 
Vict. ch. 88 impose a penalty not exceeding two 
pounds and not less than ten shillings on every person 
having in his possession, or exposing for sale, any 
salmon or trout, or any part thereof, during the close sea- 
son. (6) The fish are to be forfeited and a penalty is pay- 
able for each fish, or part of the fish, thus exposed for 
sale or found in the possession of any one (c). Buying 
a salmon or trout in the close season subjects the person 
to the same penalties. Any person empowered to en- 
force the provisions of the Fishery Acts may seize the 
salmon or trout found illegally in the possession of per- 
sons during the close season. To enforce the penalty 
it is not necessary to prove the fish was captured during 
the prohibited times {d}. 

V. Notwithstanding these provi&ions in the Irish 
Acts, and similar ones in the English statute, (e) it was 
found that large quantities of salmon were illegally 
caught during close time and e2q)orted to the Continent* 
This disgraceful trade, so injurious to ihe Fisheries, will, 
it is hoped, be altogether prevented by the short statute 
recently passed, which enacts that no unclean or 

(o) 5 & 6 Vict. 0. 106, sec. 74; see sec 22 of recent Act 
(&) The 11 & 12 Vict, c 92, sec. 42, imposes minimnm penalti s 
of 10b. in all cases where the 5 & 6 Vict. o. 106, s. 36, omits to do 8(v 

(c) This mode of enforcing the close season was recommende 
100 years ago, Barrington, stat. 104^ 

(d) The words ^ so caught ^ are omitted from the 26th sectio 
18 & 14 Vict. c. 88. 

(«) 24 & 26 Vict. c. 109, sec 19. 

(f) Vide appendix 26 & 27 Vict c 10, sec 8. 
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unseasonable salmon, and no salmon caught during the 
time at which the sale of salmon is prohibited in the 
district where it is caught, shall be exported, or entered 
for export, from any part of the United Kingdom to 
parts beyond seas (a). All salmon entered for exporta- 
tion in contravention of this provision are to be for- 
feited, and a penalty not exceeding five pounds for each 
fish may be imposed on the offender. The burden of 
proof that any salmon entered for exportation from 
any part of the United Kingdom between the drd day 
of September and 20th of Februaiy following (h) is not 
80 entered in contravention of the Act, lies on the 
person entering the salmon for exportation (c). It has 
been considered that this Act prohibiting the export 
of salmon in the close season will have a very great 
effect in securing a due observance of it. The police, 
coast guard, and Custom House officers can easily see 
that this prohibition is not evaded (d). 

(a) To any place beyond United Kingdom, sec 2. 
(5) The English close season is from 1st Sept to Ist Feb., vide 
sees. 17 & 19, 24 & 25 Yict. c 109. 

(c) Sec 8, 26 & 27 Vict., c. la 

(d) The reader is referred to the sections at large in the Appendix 
of all the statutes; in the text the substance only is stated. 
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CHAPTER XIV. 
Weekly Close Time. 

I. In addition to the annual close season, which is 
variable in the different rivers in Ireland, there has been 
provided a uniform weekly close time for all the rivers. 
The annual close time was to secure immunity for the 
salmon during the spawning season. The weekly close 
time is for the purpose of allowing a fair distribution of 
salmon among all riparian proprietors, the upper and 
lower water fishermen, and securing for the fish some 
rest against the constant pursuit of their enemies or 
admirers. 

II. The 40th section of the 6th & 6th Vici, c. 106, 
made the weekly close time for weir and net fishing in 
all inland waters, invariably to commence on Saturday 
evening at six o'clock and end on Monday morning at 
the same hour, a period of thirty-six hours in the whole. 
The same section prohibited the capture of salmon 
and trout in tidal waters between the low water next 
in point of time before six o'clock on Saturday night 
and the low water next in point of time before six 
o'clock on Monday morning, a period constantly shifting 
and affording facility to the favoured stake weir owner 
for evasion. This unsatisfactory weekly close time was 
not improved by section 88 of the 13th & 14 Vict. c. 88, 
but by the recent Act 26th & 27th Vict c. 114 sec. 20, 
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a uniform weekly close time for all waters, tidal or 
other, is fixed, and that is from six o'clock on Saturday 
morning to 6 o'clock on the following Monday morning, 
a period exceeding the former by twelve hours, and 
which can be easily observed and enforced in all districts* 
ni. During the weekly close time the boxes and 
other machines in all the inland fishery weirs must be 
wholly removed, the weirs opened, and a free passage 
left for the fish through the cribs and boxes, and in 
all fixed nets there must be a clear passage of at least 
four feet from top to bottom. A penalty of not less 
than ten pounds and not exceeding forty pounds may 
be imposed for any violation of these provisions, (a) 
and this penalty must be imposed for each box or crib, 
or ci^ive in the weir, in which any fish is illegally 
taken, or which is left as aforesaid unopened. All nets 
and boxes used in contravention of the provisions are 
to be forfeited (6). Some provisions not, however, very 
easy to enforce, have been made by the 6th & 6th Vict., 
c. IOC, section 63, and 13th & 14th Vict, c. 88, sec. 39, 
to secure the free passage of salmon during the weekly 
close season through mill channels and dams ; but as 
it is generally alleged by mill owners, that a com- 
pliance with the Acts would injure the water-power, (c) 
an excuse which requires much evidence to disprove, 
these provisions are not very ejffectual or well observed. 
The conservators should in all cases insist on an effec- 
tive fish pass or ladder being made in mill dams. 

(a) 5 & evict, c 106, sec. 40; 13& 14 Vict o. 88; see 26 & 27 
Vict c 114, sec 20. 
(h) Sec. 20 of recent Act See the sections in {bU in Appendix, 
(e) See exception, sec G9 of 5 & 6 Vict, c 106. 
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lY. The former Acts contained the mischievous 
exceptions as to floods and storms and stress of weather 
exempting from penalties. The late Act does not ex- 
pressly contain any such exemption in sec. 20. The 
penalties and provisions in the former Acts for en- 
forcing the weekly close time are to he applied to the 
new uniform weekly close time. Nothing is said as to 
the exemptions ; a question is sure to he raised as to 
whether the exemptions are extended to the present 
weekly close time as well as to the preceding. Such 
was not, at least, the intention of the Legislature, hut 
the language may admit of some douht on the subject. 
Magistrates should at least require clear ^and satis- 
factory evidence before accepting << stress of weather '* 
as an excuse for not opening the cribs. Indeed as 
they are required to be made so as to be opened, an 
offence is committed, when the construction of the weir 
makes it difficult to be opened during stress of weather, 
and a penalty imposed for this offence would tend to 
check the too favourite excuse of the " elements being 
adverse" to the honest performance of duty by the 
weir owners, but fSftvourable to his fishing in viola- 
tion of it. 

V. Fishing with rod and line is not prohibited 
during the weekly close season. Scaring salmon or 
using devices to prevent salmon from availing them- 
selves of the open gaps during the weekly close time, 
or taking any salmon in them during it, subjects the 
offender to a penalty not more than fifty pounds and 
not less than ten pounds for every offence (a). This 



(a) 13 & U Vict., 0. 88, sec. 4C 
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section contains an exception as to stress of weather 
similar to that in other clauses, the had effect of 
which has heen noticed, hut a section in the recent 
Act (a) though imposing lower penalties, may he more 
effective in preventing any mal-practices or infringe- 
ments of the weekly close time. It enacts that no 
person whatever shall scare, impede, or ohstruet (words 
ohviously including killing) the free passage of salmon 
or trout during the weekly close season ; and any one 
acting in contravention of this section shall forfeit the 
fish taken hy him, and any net or instrument used by 
him, and in addition shall incur a penalty not less 
than two and not exceeding ten pounds. This is not 
to apply to any person who takes fish legally by single 
rod and line. 

Sunday fishing in the weekly close time, hy rod or 
line, unless by professional fishermen, (b) does not 
seem prohibited, however improper in a Sabbatarian 
or religious point of view it may be deemed by most 
persons. 

VI. To see to the observance of the weekly close 
season is part of the duty of the coast guard, constabu- 
lary, and water bailiffs, (c) In the excellent code of in- 
structions on this subject issued to the constabulary, 
(d) particular notice is directed to their duty on this 
point, and it is stated that it is of much importance to 

(a) Sec. 25 of 26 & 27 Tict. o. 114. 

Note — In all caaes the reader should refer to the Act and section 
quoted as the language is fuller and more predse. 
(6) 7 Wm. 8, c 17, s. 1. 
(c) 8 & 9 Vict., c 108, s. 10. 
(ji) Vide last Report of Commissionsrs, p. 32. 
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be attended to. In a recent letter bj a well known 
sporting gentleman to the Field, the general reluctance 
of the constabulary to perform their duties connected 
with the Fishery Acts is noticed. Their superiors, the 
magistrates, seem, in some cases, not disposed to be 
more active; and on a late occasion, a southern bench 
of justices dismissed a clearly prpved complaint against 
a weir owner who fished his weirs during the prohibi- 
ted hours on a Saturday, on his promise not to offend 
in future, (a) Such decisions do not tend to encourage 
police or any one else to perform their duty. Nets illegally 
used during close time, or when prohibited by the Com- 
missioners, may be seized, and detained, and brought be- 
fore the magistrates at the next Petty Sessions, or any 
adjournment thereof, and declared by them to be per- 
fected pursuant to the statutes, (b) The owners of 
boats, cots, or curraghs, used illegally by them for the 
capture of salmon or trout during any part of the an- 
nual or weekly close time, are liable to a penalty for the 
first offence not exceeding five pounds, and for the se- 
cond, or any subsequent offence, in addition to the 
same penalty to the forfeiture of the boat or cot (c) 
This provision is not to subject the owner to penalties, 
where he shall prove to the satisfaction of the justices 
that his boat was thus used illegally without his con- 
sent. 

It is necessary to impress upon the reader, when he re-^ 
fers to this title for information as to what is to be done 

(a) Cork ConttUtaum^ August 81, 1863. 

C&) 5 & 6 Vict, c. 106. 

(c) 26 & 27 Vict, c. lU, 8. 18. 
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in any case arising in {Mractice, the prudence of looking 
lyell to the sections cited in the text, and which will be 
found in full in lie Appendix. Their length makes it 
impossible to extract them in the text of the work, which 
merely gives a general outline of the provisions on 
each of the heads. As to weirs, the sections have been 
also stated fully in the text. 
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CHAPTER XV. 

Wasteful Modes of catching Salmon, and other 
KINDS OF Fish and their Bbood, prohibited. 

I. The thoughtless and improvident modes of cap- 
turing and destroying fish, which waste the resources 
of Nature, and wantonly impair them,. have been pro- 
hibited by the Legislature from very early times, and 
these prohibitions have been adopted in the more re- 
cent fishery codes with great advcmtage. 

The most destructive mode of killing salmon, was 
by poisoning rivers, and this was a practice hard to be 
checked, as while some privately poisoned the rivers at 
night, others openly took the fish by day, and were not 
subject to the penalties £or poisoning the rivers. 

The 80th section of the 5 & 6 Vict., c. 80, enacted 
that no person shall throw, empty, or cause to run or 
flow iAto any river, or lake, any dye stuff, or other de- 
leterious or poisonous liquid, or shall throw into such 
river, or lake, any lime, spurge, or other deleterious or 
poisonous matter, (a) or shall steep in such river, or 
lake, (b) any flax or hemp, under a penalty for every 
such offence not exceeding ten pounds. 

(a) To ** fish or animals using the waters,'* end of section. 

(b) Thronghont the Fishery Acts, the law of fishing in inland 
rivfirs and lokes^ is assamed to he the samO) and as stated atue. 
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This provision was, however, easily evaded, and was 
soon found to be insufficient, and a much more effec- 
tual clause was inserted in the 13th & 14th Yici, 
c. 88. Section 86 enacts that any person found on the 
bank of, or near any river, with any deleterious matter 
in his possession, under such circumstances as shall 
satisfy the Court before whom he may be tried, that 
such person had employed, or was about to employ, 
such deleterious matter for the capture or destruction 
of fish, may be fined by the Court in a sum not less 
than five pounds, nor more than ten pounds, for every 
such offence ; and any person found taking fish from 
any river or lake, when it shall be proved to the satis- 
faction of the magistrates that such fish has been Wll* 
fully poisoned, shall be subject to a penalty of not less 
than ten shillings, nor more than five pounds. 

A. rough common sense view of the propriety of 
crushing this systematic mode of evading the penalties, 
has been adopted by the Legislature, to check the per- • 
nicious and wholesale destruction offish by poisoning; 
a common sense view which the magistrates of Eng- 
land have recently taken, in preventing evasions of the 
game laws, and which has received the approval of the 
Superior Courts in that country, (a) 

Since the passing of this latter Act, the practice has 
much diminished of wilfully poisoning rivers to destroy 
and capture the fish, but in many places much injury 
is done by flax steeping, and permitting deleterious 
matter to flow into rivers. The water-bailiflb and con* 
servators sl]^ould therefore enforce the provisions of the 

(fi^Bromey. Tumets I N. B., 283; 32 L. J.» N. S., 106. 
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Act of 5 & 6 Vict., which are more readily applied to 
prevent the constant injury to rivers, arising more 
from carelessness, than from the wilful and secret poi- 
soning of them for the sake of killing fish. 

II. Poisoning is but one mode of excessive and 
wanton destruction of salmon and other fish. The use 
of lights at night, or what is well known as " sopping" 
rivers, to assist in killing fish, of spears, gaffs (save as 
auxiliary to rod and line), " otters," not the natural, 
but artificial, dreedraws, strokealls, or lysters, at any 
season of the year, is prohibited (a) The use of lights 
at night to catch salmon, subjects the offender to a 
penalty for every such offence not exceeding ten 
pounds, {b) 

The use of spears, otters, strokealls, and other in- 
struments prohibited by the statutes, entails forfeiture 
of the instruments illegally used, and subjects the of- 
fender to a minimum penalty of four pounds, and a 
maximum of ten, penalties, if steadily enforced, amply 
sufficient to check such destructive practices. 

III. Much injury was well known to be inflicted on 
the Salmon Fisheries of Ireland, by the capture or de- 
struction of brood fish and fry in mill-races and si- 
milar water-courses, and on the spawning-grounds. 
The 75th section of 5 & 6 Vict., e. 106, provides that, 
if any person shall at any season of the year, in any 
mill pool or mill dam, or in any works appurtenant to 
any mill or factory, or in any of the water-courses lead- 
ing to or from those places, use any device whatever, 

<a) 5 & 6 Tict, c. 106, 8. 78; 13 k U Vict, c. 88, s. 40. 
(6)5 &6 Vict, C.106, 8.78. 
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save rod or line, for th^ purpose of taking, or destroy- 
ing, or catching salmon, or other fish, or the fry there- 
of, he shall he euhject to a penalty not exceeding ten 
pounds for every such offence, (a) and shall also forfeit 
the nets or other engines used by him. 

The same section cdso provides that, if the person com- 
mitting the offence shall not be known, and there is rea- 
sonable ground in the minds of the justices for believing 
that it was committed by some persons in the employ- 
ment o/ the owner, or with his knowledge or connivance, 
or through any want of reasonable precaution to prevent 
it, then the owner or occupier of such mill or factory 
shall be liable to, and shall incur the penalty and for- 
feiture as if the offence had been actually committed 
by hiiA* 

To all who know the practices frequently tolerated or 
•connived at, and the destruction formerly caused in 
mill-races by the capture of salmon by the mill-own- 
ers, this apparently harsh provision will appear but a 
reasonable precaution against fraudulent evasion of the 
beneficial intents of the statute* Teeming or empty- 
ing mill-races to catch fish is prohibited by section 78. 

lY. The 78th section prohibits, under penalties the 
same as in the 75th, the use, hehoem sunset and sunrise, 
of any light or fire of any kind, or hating , in or on the 
bank of any lake or river any spear, gaff, strokeall, or 
other such instrument, with intent to take salmon 
or other fish. (5) 

(a) 5 & 6 Tict., ch. 106, sec 75. 

(5) The 13 & 14 Vict, c 88, 8. 40, prohibits their lue at oi^ Imm^ 
and enmsierates other prohibited inatrumentB. Penalty, maximam, 
ten pounds { minimum, four pounds, onto. 
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This section also prohibits persons from at any time 
chasing, injuring, or disturbing spawning fish, or 
fish on the spawning beds (whether in or out of the 
close season), or attempting to catch fish in such places, 
except with rod or flies only within the lawful period, 
or damming, or teeming, or emptying any river or 
mill-race, for the purpose of destroying salmon (a) or 
their fry. 

V. The destruction of the fry and young of all river 
fish is guarded against by sec. 73 of the 5 & 6 Vict., c. 
lOd. This forbids, under a penalty not exceeding ten 
pounds for ev^ry such offence, and forfeiture of all 
nets, or other instruments used for the purpose, the 
isBlfully taking, sdling, buying, or having in a person's 
possession, the spawn, sm^ts, or fry of salmon, trout, or 
eels, or in any way obstructing their passage, or wil- 
fully doing them any injury whatever, 

(a) In all ctues the reader should recollect the d^lfutiom in the Acta 
of ** salmon,'* and of other technical words-^lS & 14 Yict., c 88, §. 
li 26 & 27 Yict., c 14, s. 19. 
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CHAPTER XVI. 

Net and Cross-Fishing. 

I. Net-fishing may be as pernicious in fresh-water as 
stake-weirs or fixed engines, in the tidal portions of 
rivers ; and it was necessary therefore to limit the use of 
nets, and provide so far as possible against their destruc- 
tion of undersized fish. The 20th sec. 5 & 6 Vic. c. 106, 
fixed the size of the meshes for all salmon-nets used in 
estuaries or tide ways at ten inches, measured round ; 
i,e., two and a half inches from knot to knot when 
wet (a) ; and the mesh for nets in the fresh-water por- 
tions of rivers and lakes was by the same Act, sec. 66, 
fixed at nine inches ; two and a quarter inches, from 
knot lo knot, when wet. These meshes were found 
rather too large ; and the S & 9 Vict. c. 108, s. 11, re- 
duced the measurements, and made them uniform in 
the fresh-water and estuaries, seven inches, or one 
and three-fourths inches from knot to knot, measured 
in ^ clear when the net is wet 

The Commissioners have power {b) by any bye-law 
to alter the size of the meshes in any locality. The 
use of nets with smaller sized meshes than is allowed 
by law is punishable by forfeiture of the nets, and a 
penalty not exceeding ten pounds, (c) 

(a) This mode of measarement was the common seiiM mode ap- 
plied by the Court to vaguer worda, *» two and a half hroad "— TAo- 
mat y. EvatUf 27 LJ., M.C., 172. 

(6)Seol2sameAct. 

(c; 5& 6 Yict c 106, s. 20 & 66. 
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II. Nets are forbidden to be made with a false bot- 
tom, (except nets for taking eels,) or covered with can- 
Tass, hide or other substance for the purpose of taking 
small fish (a). It is also unlawful to fix or keep up 
continuous nets stretched across the river in any way, 
or to place, affix, or attach any nets to any stakes, 
bridges, sluices, lock-gates of canals, or other such 
fixed erections ; or to make them stationary, either by 
fixing them to the soil or holding them in the hand (&). 
Any offence against these provisions is punishable by 
forfeiture of the net and the infliction of a penalty 
not exceeding ten pounds (c). 

III. The use of nets is prohibited during the annual 
close season, and at all times of the year between six 
o'clock on Saturday evening and six o'clock on Monday 
morning. No one whatever, save the owner of a seve- 
ral fishery within its limits or those to whom he shall 
give a written licence, is permitted to use nets for sal- 
mon or trout, unless where a general public right of 
fishing for salmon with nets in the nature of a common 
of piscary has been enjoyed for twenty years before the 
year 1842 [d). 

When the Special Commissioners shall have defined 
the fresh-water portions of rivers under the powers 
given to them, it will be thenceforth illegal to net fish 
them for salmon or trout between the hours of eight 
o'clock in the evening and six o'clock in the morning, 

(a) See. 66. 

(6) Sec 66, & 13 & U Ylc. c 88, 8. 1. 
{c) Some 800. 

(d) Seos. 65 & 66, 5 & 6 Vict* c 106* Such pubHo right it is on'- 
dentood exists ia the rher Soir below Clonmel. 
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except where net-fishing haa been heretofore used within 
the limits of a several fishery next above the tidal flow, 
and held under grant, charter, or immemorial usage (a). 
The penalties for any offences against these prohibi- 
tions are not to exceed ten pounds, together with a 
forfeiture of the nets illegally used (b). 

By the 44th section of the 13 & 14 Vict c. 88, 
it is also provided that no one except the owner of a 
several fishery, within his limits, shall use any net for 
taking salmon at the mouth of any river where the 
breadth of the mouth shall not exceed a quarter of a 
mile, or within half a mile inward, or half a mile sea^ 
ward, or along the coast, firom the mouth of any river 
as defined by the Commissioners, or shall use a net at 
the mouth or any other part of a river in such a way a9 
may be, in the judgment of the Gonmiissioners, inju-^ 
rious to the free passage offish and shall be prohibited 
by any bye-law made by them. An offence against the 
provisions of this section is punishable by forfeiture 
of the nets, a maximum penalty of ten pounds, and a 
minimum of one, and an additional sum of five shil*. 
lings for every fish taken by means of such net used in 
the place or manner prohibited* 

lY. It will be observed that the privilege is coik- 
ceded by the provisions of the 5 <& 6 Yict. c. 106, s. 05, 
and s. 24 of the recent Act, to the owners of a several 
fishery, of using nets in the fresh-water portion of rivers 
which are within the limits of his '* several fishery." 
The Act 13 & 14 Yic. c. 114, s. 1, defines a " several 
fishery" to be " a fish^y lawfully possessed and ^oyed 
as such, under any title whatever, being a good and 

(a) 26& 27 Yiot c. 114, s. 24. C^)Sai]M8eolioD8. 

:c) 5 & 6 Yict c* 106, s. 6C. 
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valid title at law, exclusively of the public, by any per- 
son, whether in navigable waters or in waters not navi* 
gable, and whether the soil covered by such waters be 
vested in such person or any other perscoi.*' 

The title which everyone hae to fish in the river 
bordering his own lands, ad meditm JUum aqua is 
certainly one exclusive of the public, but that title is 
scarcely the several fishery meant by the statute. In- 
deed, G. J. Lefroy, whose sound legal judgment all 
acknowledge, treats this title to fish as being rather '' a 
species of tenancy in common (a)," as there are no 
visible bounds between one side of the JUum and 
the other, and the fish run freely across. It has 
hitherto been considered that netting was not illegal in 
any part of a river where the owners of the lands or 
banks at both sides concurred in permitting it. But 
no question has ever been raised in the Superior 
Courts on the construction of this Act; and it may 
be doubted whether the construction given to it in 
practice was the correct one. However this may be, 
the 24th section of the recent Act seems to contem- 
plate some kind of " several fishery " quite distinct 
from the right of fishing incident to ov^ owner 
of the soil adjoining the banks of a river, as it 
declares a " grant, or charter, or immemorial usage " 
to be the only modes of obtaining a title to such fish- 
ery. The clause in the recent Act was intended to 
interdict all net-fishing within the prohibited times, 
save by a class of persons, very few in number ; but it 
leaves untouched the Act 5 & 6 Yict c. 106, s. 66, and 
the right given, and restrictions contained therein. The 

(a) Vide Beawnan v. Kmt^ 8 Ir. C L. B. 291. 
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greater interest which all classes of the public will, 
it is expected, henceforth take in their mutual legal 
rights, will not improbably lead in a short time to 
the construction of these doubtful sections being so- 
lemnly settled. In the meanwhile the author^s opi- 
nion on their effect would be unimportant. 

V. It may be more convenient to treat of the regu- 
lations as to sea^nets ; i^,, nets for other fish than sal- 
mon and trout, i^ a chapter exclusively devoted to the 
consideration of what are termed ''sea fisheries." Here 
it will be sufficient to state that all illegal nets may be 
seized, retained, and brought before the magistrates at 
their next petty sessions court or any adjournment 
thereof, when their illegality and forfeiture is to be de* 
cided by the Court (a). 

VI. Cross-fishing for salmon or trout, save by the 
owner of a several fishery or any person duly autho- 
rized by him in writing, within the limits of the seve- 
ral fishery, is prohibited by sec. 70 of the 5 <fe 6 Vict, 
c. 106. In this case also the practice has been for the 
owners of the two banks of any river to consider them- 
selves as joint proprietors, or between them, of a seve- 
ral fishery ; and if they concurred, that they might le- 
gally permit cross-fishing. This, too, seems a doubtful 
construction of the section. 

Illegal crosS'fishing subjects the offender to a fine 
for every offence not exceeding five pounds. 

The capture of salmon or trout in eeFs-weirs is for- 
bidden by 5 & & Vict c. 106, sec. 77, under a similar 
penalty. 

(a) 5 & 6 Yict. c. 106, sec. 103. 
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CHAPTER XVIL 

LiCBKOES — THBIB INTEODUCTION, AMOUNT, &C. 

i. The first great effort made in the better adminis- 
tration of the Fishery Laws was by the introduction of 
the system of " Licences " for the capture of fish, and 
of district-boards of conservators for the protection of 
the rivers and waters of Ireland. To the Eight Hon. 
Sir William Somerville, Bart, when Secretary for 
Ireland in 1848, is due the merit of this combined 
system, and the passing of the 11th &lSth Yict. c. 92, by 
which these two very important branches of the Irish 
Fisheries were originated and principally regulated (a). 

II!. The 11th & 12th Vict, c. 92, recites that from 
the want of co-operation among the several parties 
ea^ercising the rights of salmon and trout fishing, and 
the extent of the common or public rights of such 
fishing on the sea-coast and in the estuaries and riverd 
of Ireland, and the varied and conflicting interests 
therein, measures had not been taken for the due pro* 
tection of the fisheries, and the enforcement of the law^ 
and that to provide for both those objects and to effect 
&ny improvement in the fisheries, it was expedient 
as well as just, to raise the necessary funds from the 
persons using any engine or device for the capture of 

(a) Sir W. ^memlle too lent much aid in passiog the pretest 
Fislie y Act. 
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such fish. The truth and justice of the recital will not 
be much questioned, nor the utility of the provisions 
which the Act proceeded, in consequence, to make, in 
order to inaugurate a better state of things for the 
future. Hitherto, indeed, the co-operative principle 
has been but slightly exercised and the recital of its want 
is still true. 

Two additional Inspecting Commissioners were, in 
the persons of the two inspectors, added to the existing 
CommiBsioners and with equal powers (a). They were to 
divide Ireland and its coastd into convenient fishery 
districts, (p) and then subdivide each district into two 
or more electoral divisions, to be called the Upper or 
Fresh Water andLower or Tidal divisions, with authority 
to them to alter the limits both of the districts and sub- 
divisions; and Conservators were to be elected for these 
districts, to whom were given important powers and 
duties connected with the administration of the Fishery 
Laws. These will be next considered separately from 
the licence dutiesa the first in importance, and which 
alone, indeed, will enable the Conservators sufficiently 
to perform their functions. 

III. The 8th section enacts that after the 1st of 
January^ 1849, all engines, nets, instruments, or de- 
vices whatever used for the taking of salmon, trout, 
pollen, or fish of the salmon and trout kind, or for 
the taking of eels, and all fixed salmon, trout, or eel 
fisheries in any district, or on or ofif the sea-coast shall, 
h^ore the same is used in the year 1849, and in any sub* 
sequent year, be duly licensed and rated in the manner 

(a) Sea 2. (t)Sece. 
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therein prescribed. The Commissioners were empow- 
ered to fix the first scale of licence duty for each engine, 
not, however, to exceed the several sums specified in 
the schedule to the Act, (a) but the board of district 
conservators are authorised, with the consent of the 
Commissioners, to alter the rates from time to time, and 
to fix new scales of charges for the engines mentioned 
in the schedule, {b) and any others not enumerated, and 
also to declare the amount, not exceeding ten per cent. 
of the poor-law valuation to be paid as a consolidated 
licence duty by " several fisheries " (c). 

There was thus payable by " several fisheries " two 
sums — one the fixed annual licence duty, the other a 
sum varying with the poor-law valuation of the fishery; 
but together they were not to lexceed ten per cent on 
this valuation, or such lesser rate than ten per cent as 
might be settled by the conservators of the district. 
This variable rate is recoverable before the justices as 
wages (d), and collectors 6f those rates can be appointed 
by the conservators. 

By a subsequent Act, 13 & 14 Vict. c. 88, s. 7, all 
fisheries rated (e) under the poor law are subject to the 
same rate, in addition to the fixed licence duty, as seve- 
ral fisheries. There is also a power of acppeal given 



(a) See. la 

(p) By the Aet of 166d, seo. 96, fisad en^^es are chftrgod with 
smoa whiph the Conaeryaton have not power to alter. 

(c) sec. 13&21, 23. 

(d)Seesecs.28&24. 

(e) The rateable yalne of the fisheries is generally added to that of 
the land— i^ y. Williams, 5 Jnr. K.S. 821. 
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to the party if he conceives himself unjustly or uni 
equally rated (a) 

The 26 & 27 Vict c. 114, s. 26, substitutes for the 
licence duties on the fixed engines specified in the 
schedule to the 11th & 12th Vict. c. 88, a higher scale 
of licensed duties not alterable by the Board of Con- 
servators [b). 

lY. The fishery licence is only to be valid for one 
year, and for the district and purpose for which it is 
issued (c). Thus a licence for a bag-net will not enable 
a person to use a stake weir. Licences are to be in 
such form as the Commissioners shall from time to 
time approve, and must be stamped with the seal of 
the District Board of Conservators (d). They are to 
be publicly sold to anyone who demands to purchase 
them» by the licensed stamp distributors or other par* 
ties named by the conservators, who must give security 
to account for the sums received by the sales. 

The licence or rate is not to confer any title or right 
to fish in any place, where the person purchasing it 
eould not have had a right to fish if the Act had not 



(a) Id & 14 Vio. 0. 88, s. 7. 

(6) The jtutioe of this is apparent. The entire licence duty for all 
Ireland in 1862 was £5,300^ of which only £2000 was paid by fixed 
engines, which canght at least nineteen-twentieths of all the salmon. 
Bat this is explained by the fact that the Board of Conservators were 
reaUy nominated by the fixed engine and stone wehr-owners. They 
taxed themselves and their friends lightly. See Committee's Re- 
port of Evidence^ 1862, p. 72; Mr. Brady's clear evidence. 

(c) 11 & 12 Yic e. 92, ss. 28 and 80, save for salmon rods, good 
through Ireland. 

(d) Same sections. 
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passed faj. Periodical accounts of the sales of licences 
are to be furnished to the conservators. 

Yi Any person using or erecting any en^ne, net, 
instrument, or device whatever, without being duly li- 
censed, is liable to a penalty not less than double, nor 
more than treble, the licence duty he ought to have 
paid, in addition to the forfeiture of the unlicensed en- 
gine or instrument he has so used (b). 

Penalties may also be imposed on any person fishing, 
or going to or returning from it, who refuses to produce 
to the commissioners, conservators, water-bailiffs, or 
constabulary his annual licence for any fishing instru- 
ment found in his possession (c), and for counterfeiting 
or fraudulently using a licence fd). Manufacturers of 
the unlicensed engines, or persons keeping them for 
sale, are not subject to penalties (e). 

Single rods used only for killing trout, perch, pike, 
or any fish but salmon, are exempt from licence 
duty (fj ; and a person who pays a licence duty for a 
rod within any district is not liable to pay an addi« 
tional sum for a licence to angle with a rod in any 
other district (^). A single rod licence wherever taken 
out, like a game licence, is good for all Ireland. 

The following table will present the reader at a 
glance a view of the fishing licence duties payable in 
each district. 

(a) Sec. 31 of 13 & U Vict. o. 88, s. 7. 
C^) 13 &U Vict. 0.88, 8. 12. 

(c) Sec. 29. 

(d) Sec. 28. 

(e) Sec 29. 

(f) Sec 21. (y Sec Sa 
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CHAPTEB XVin. 

BOAEDS OP CONSBBVATOES — ^ElECTIOK — PoWEBS AKD 

Duties. 

I. By the Act 11 & 12 Vict., c. 92, which originated 
the system of fishery licences and duties, was also in- 
troduced the yaluahle administrative machinery of Dis- 
trict Fishery Gonaeryators. 

Section 3 enacted that the Commissioners should 
form Ireland into suitable fishery districts, to em- 
brace one or more rivers and lakes frequented by 
«alition or trout, (a) and that they should subdivide 
each district into two or more electoral divisions to be 
called the Upper or Fresh Water and the Lower or 
Tidal Electoral Divisions {h). The Commissioners 
are authorised from time to time to alter the dis- 
tricts and subdistricts or electoral divisions (c). They 
are also empowered to determine the number of Con* 
Bervators, not less than three or more than nine, to be 
elected from each electoral division of the district (d). 

II. The Conservators are to be elected by the per- 
sons paying licence duty, {$) who may vote in person 

(a) This has been done, and the limits are shown in the map pub- 
lished lay the Commissionen with their last report 
(6) II & 12 Vict.» c. 92, sec. a. 
(c) 13 & 14 Vict, c. 88, sec, 6. 
(rf) Sec. 5. 
(e) Sec 7. 
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or by proxy, such proxy being a qualified elector. 

The number of votes, at elections for Conservators, 

which each person paying licence duty possesses is 

graduated in the following manner. 
Every person paying a sum not amounting to JBS one 

vote ; exceeding £2 and not exceeding £6, two votes ; 

exceeding £5 and not exceeding JglO, three votes ; JglO 

and upwards, four votes (a). 
The elections were originally to be annual, but this 

belDg found inconvenient, a triennial election has been 

substituted, and the Conservators are now to hold their 

office for three years and tmtil their successors are 

duly nominated (ft). 
On the first of October in the year 1864 new Boards 

of Conservators are to be elected (c). 

The triennial period of election will thenceforth be 
uniform throughout Ireland and will date from that day. 
III. No qualification was originally necessary for the 
office of Conservators. Now, however, it is enacted 
that no person shall be eligible for any electoral divi- 
sion in which he does not reside or possess real pro- 
perty (d). This provision was intended (e) to check the 
prevalent practice of wealthy stake weir owners in- 
fluencing the election of Conservators, by paying licence 
duty for anumber of poor persons, who, perhaps, were not 
even fishermen, and then by means of their nommees 

(a) Sec 9. 

(b) 18 & 14 Tict., 0. 88, 800. 18; 11 & 12 Vict, c 92, eeoA. 
15 & 16. 

fc) 2G & 27 Vict, c. 114, sec 2B. 

(d) Sec 29 of new Act 

(e) Introdaced by Captain Stackpoole M. P. Ennis. 
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procuring the election of Conservators who had no 
interest whatever to check any abuses in the district. 

But the qualification is a very slight one indeed — 
scarcely superior to that required for an elector in a 
" Potwalloping," or " Scot and Lot Borough," and will 
not, perhaps, at present, have very much influence in 
altering the constitution of the Boards of Conser- 
vators. 

Any residence, however humble, and what is a resi- 
dence need not, and will not, be very precisely defined, 
or any real property, will qualify a person to hold the 
trust and office of conservator. The value or amount of 
real property is not specified. It must be real — that is, 
according to Blackstone, such as is permanent, fixed, 
and immoveable, (a) and which cannot be carried out 
of its place-— in short, lands or estates connected 
with them, and not money, or other moveables. " Real 
property " would seem to be in law the same as ** real 
estate," and excludes mere chattel leaseholds, terms 
for years, but includes a lease for life, or any greater 
estate, [b) However, it has been thought by an emi- 
nent counsel, that even the possession of a term for 
years, or from year to year, will be sufficient qualifica- 
tion under this section. Better the most shadowy 
than none. 

IV. Some persons are also entitled to act as con- 
servators though not elected, from their professing cer- 
tain qualifications. Thus, owners of several fisheries 
valued at JglOO, or upwards, by the poor law valuation, 

(a) Vol. 2, p. 16. 

(6) KnoUford v. Gardmer^ 2 Atk., 450; Whitaler r. AmhUt, I 
Eden., 151. 
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are ipsofactOj or, as the statute terms them, '^ ex officio " 
conservators for the district in which the fisheiy is 
situate, (a) but only one person is to be thus constituted 
an ex officio conservator from any one several fisb^. 

So, too, all magistrates paying the fishing licence 
duty, and being owners of land abutting on rivers or 
lakes in any district may act and vote as ex officio con- 
servators for that district, (b) The ownership of the 
land abutting or touching on the river or lake, may be, 
4t-seems, for any term or estate, in occupation, or as 
landlord. In future legislation on this subject, it is 
probable that precise estates, and of a certain annual 
rateable value, will be required to qualify magistrates 
or other persons to be elected, or become ex offido con- 
servators for any district. 

y. The duties of conservators are important and 
various. They are to hold general and annual meet- 
ings at such times and places as they shall determine 
on ; (c) settle where the power is given to them the an- 
nual amount of licence duty ; nominate and remove 
clerks, inspectors, and water bailiffs ; select a bank as 
treasurer, appoint collectors of licence rates, distribu* 
tors or sellers of licences ; (d) see that all monies are 
lodged to the account of the treasurer; hold elections to 
fill up casual vacancies in their body; have a common 
seal to stamp the licences and authenticate acts ; apply 
iheir district funds in payments of their officers, and 
in providing fish passes over natural or artificial ob- 

(a) Sec 6, 11 & 12 Vict., c. 92. 
^ (6) 26 & 27 Vict., c. 114,8.27. 
(c) 11 & 12 Vict., c. 92, s. 14. 
((OSec. 19; 8. 26. 
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stacles in any of the rivers under their control, and 
generally perform all such duties, as the very meaning 
of their title implies, of enforcing the laws and pro- 
tecting the fisheries in their district, (a) 

At all district meetings of conservators three con- 
stitute a quorum, and the chairman is to have a cast^ 
ing voice (b). 

Special meetings may he called on the requisition of 
any three of the conservators. Notice must he given 
in the manner required by sec. 18, either by advertise- 
ment inserted twice in the local newspapers, or sent to 
each conservator at least ten days before the time and 
place fixed for the special meetings (c), 

VI. No conservator is eligible to hold any appoint- 
ment under the Board with a salary or emoluments of 
any kind (dj. 

Security must be taken by the Board from their 
clerk and other ofiicers having the care or custody of 
any money to be received under the Act for the due 
performance of his ofiice (ej, 

VIL The clerk is to attend the meetings of the 
Board and keep a proper account of all monies received 
and applied by the Board of Conservators, and of the 
proceedings and transactions, and furnish accounts to 
the Commissioners of the monies received and dis- 
bursed, and perform all such other duties as the Board 



(a) See sees. 14, 15, 16, 19, 20 ; sec. 10, 13 & U Vlo^ c. 88. 

(6) Sec 17, 11 & 12 Vict. c. 92. 

(c) Sec 18. 

Cd)Sec 19. 

(e) Sees. 80 and 33, 

I 
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may direct fa). Much of the efficiency and use of the 
Board depends on the selection of an intelligent clerk, 
well acquainted with the duties of his office, the va- 
rious provisions of the Fishery Acts, the mode of pro- 
ceeding, and the evidence necessary to recover penal- 
ties for offences under them : he should have, too, some- 
what of professional ability and zeal. He should be en- 
tirely unconnected with any person having stake or other 
weirs in the district, as they are the very parties whose 
acts he has most frequently to question and punish. 
Some Boards of Conservators have made very fortunate 
selections in choosing their clerk, others quite the re- 
verse ; and hence very often the difference in the 
working of the system in one district and another. 

YIII. All payments for the purposes of the district 
must be by drafts on the treasurer signed by the chair- 
man at any general meeting of the Board and by two 
other Conservators (6). 

IX. The Board of Conservators are empowered at a 
general meeting to make an order, if they shall think 
fit, under their hands and seal, authorizing the con- 
servators of any electoral divisions to hold meetings 
within their divisions, and, in short, to constitute for 
most purposes an electoral division Board, with powers 
nearly as co-extensive as to the appointment of offi- 
cers as the General Board for the district (c). The 
General Board, however, retains their superintending 
power throughout the entire district. 

The appointment of officers under the Act does not 

(a) Sec. 88. 
(6) Sec 27 
(c) 18 and 14 Vic o. 88, 8. 5. 
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require any stamp duly, (a) That, however, on the ap- 
pointment of water-bailiffs under 6 & Q Yict. c. 106, is 
by an earlier Act fixed at five shilUngs (bj» If ap- 
pointed by the Board of Conservators no stamp is ne- 
cessary. From this outline of the powers and duties 
of the Boards of Conservators it will be readily seen 
how important this machinery may henceforth be 
made in the administration and effective working of 
the fishery laws (c). 

(q) See. 80. 

(6)5 and 6 Vict. o. 106^ 8. 82; 8 and 9 Yiot o. 108, s. 18. 

(e) A veiy beantifiil map has beeu prepared by the CommisB 
showinic the fishery- distriets of Ireland. By the kindness 
R. Griffith, the head of the Board, I have been enabled to append 
to a limited number of copies of this work. 
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CHAPTER XIX. 
Powers and Dutibs of the Goast-Guabds, Gonsiul- 

BULABT, A1S[J> WaTER-BaELOFB UK2>EB THE ElSHEBT 

Acts. 

I. The efficient administration of the fidieiy laws 
depends very much on the way in which the duties of 
the subordinate but important functionaries — ^the coast- 
guard, constabulary, and water-bailiffs are performed. 
The two first have many onerous duties besides those 
connected with the fishery laws ; the latter body has 
been called into existence for the sole purpose of en- 
forcing them. The coast-guard was the force to which 
at first was entrusted the enforcement of the fishery 
laws in the maritime districts, to which they were chiefly 
confined. 

II. By the 5 & 6 Vict, c 106, s. 86 and several fol- 
lowing sections, the officers of the Boyal Navy and the 
officers and men of the Coast Guard stations were em- 
powered to enforce the various provisions of that Act, 
as to the registry of vessels engaged in fishing, the use 
of proper nets at lawful times and places, and to see 
that the fishing trade was conducted in all respects 
conformably to the requirements of the statute. They 
were armed with powers to go on board any fishing ves- 
sels, to seize illegal nets, to require any person caught 
while infringing any of the provisions of the Act in 
using illegal engines, or unlawfully fishing during the 
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«losd time, to give his name and place of abod^, and to 
arrest him if the name and address givai were pal- 
pably fraudulent, and illusory ; and if three or more 
persons were found together, forcibly and by intimida- 
tion, trying to prevent other persons from lawfully ex- 
ercising their right of fishing, to arrest them and bring 
them before a magistrate to be dealt with according to 
law {a). They are authorised also to seize all engines 
illegally placed or not taken away during the annual 
or weekly close time ; to open if necesswy the proper 
passages in all engines and weirs during those seasons ; 
to seize all salmon or trout found in any person's pos- 
session during the annual close season (^); and, in 
fine, to exercise a gene)^ superintendence over the 
trade or occupation of fishing, and watch that it is only 
legally exercised, by parties duly licensed, by proper 
engines and at lawful times. 

Fishing at sea by tirawl and trammel nets, and 
dredging for oysters, were more especially under the 
control and inspection of the coast-guard. And any 
person assaulting or obstructing them in the discharge 
of their dulies connected with the administration of 
the fishery laws is liable to a penalty not exceeding teil 
pounds (c). 

The duties of the coast-guard are well understood 
by them, and in general most efficiently performed {d). 

(a) 5 & 6 Vict. 0. 106, ss. 86, 87, 88. 

(6) Not during tlie weekly close times— 18 & 14 Vict, c 88, s. 35; 
8 & 9 Vict. c. 108, 8 10. 

(c) 5 & 6 Vic c. 106, 8. 90. 

(<?)An excellent snmmary of their powers and daties has heen 
compiled by Mr. T. F« Brady, Inspector of Fisheries, for their use. 
Copies are at all their stations. 
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III. The Irish constabularj were at first prohibited 
from in any way interfering with the administration 
of the Fishery Acts. It was conceived to be an invi- 
dious duly for them to perform, and not unlikely to 
bring them into collision with the populace or poachers, 
and to cause them to incur the dislike of that latter 
respectable class. This was soon felt to be a grave 
error ; and accordingly by the 7 & 8 Vict. c. 108, s. 2, 
this prohibition was removed, and they have since 
been made useful auxiliaries in enforcing those laws, 
whenever the magistrates in the locality showed any real 
interest or desire that they should be efficiently worked 
for the public benefit. 

The charter of their powers is chiefly the dnd section 
of the 8 & 9 Vict. c. 108 ; and their duties are pointed 
out to them in the excellent code of instructions fur- 
nished to the constabulary. " They are to exercise 
the utmost vigilance in enforcing the strict observance 
of the fishery laws as far as may be compatible with the 
prior and more pressing duty of preserving the public 
peace (a). 

IV. The instructions specify their chief duties to 
be, '* To enforce the observance of the annual and 

(d) This limitation is obviously merely a hint to *' do thmgs 
quietly.'* They legally are empowered and physically strong enough 
to prevent breaches of the peace in enforoing the law; and if 
any breach of the law takes place during their attempt to enforce it| 
they are not to desist from performing their duty, but to make others 
desist from violations of the law. A contrary rule would be indeed 
Itbsurd, and much more worthy a certain well-known charge to the 
night-watch than instructions firom the efficient head of the Irish 
constabulary. They must both enforce the law and also keep the 
peace. 
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weekly close time, the preservation of the fry and 
spawn of salmon, trout, and eels, and the prevention of 
all modes of fishing, except by rod and line, in the 
works, (a) or water courses appurtenant to mills or fac- 
tories." The instructions add that "In all cases of 
offences at night, and of persons having or using any 
light or fire, spear or gaff* strokeall, or other such in- 
strument, with intent to take salmon or other fish, in 
or on the bank of any river or lake, or disturbing 
spawning fish, it ib particularly desirable that every 
exertion should be made to enforce the provisions of 
the statutes." 

A schedule containing the provisions to be enforced, 
end a detail of the manner of proceeding, is annexed to 
the instructions, and it is stated, " Generally, it will 
be desirable to proceed by summons to the Petty 
Sessions, but where parties are caught in the commis- 
sion of offences during the close season, it will be ad- 
visable to seize the illegal instruments used or the le- 
gal instruments used illegally for fishing ; and if the 
parties are unknown, and refuse to give a satisfactory 
account of themselves, to apprehend them pursuant 
to the Act, and bring them before a magistrate to be 
dealt with according to law. (b) The schedule referred 
to in the above instructions contains a short and care- 
ful summary — ^unnecessary to reprint here — of the va- 
rious clauses in the then existing fishery code, relating 
to the annual and weekly close times ; of those referring 

(a) In the ngnal sense of ^' mill works,* the police have an easj 
duty to prevent fishing in them. 

(Ji) Taken from the instmctions as printed in last Report of Fishery 
Commissioners, p. 31. 
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to the fry, spawn, and foul, or spent fish, to the Queen's 
share or gap, and free passage of fish, to mills and 
factories, disturbing spawning grounds, using lights^ 
&c., at night, draining or emptying rivers to catch fish, 
and to the use of illegal instruments or derices, s^ch 
as spears, gafifs, otters, &c., at any time of the year. 
These instructions which will be, it is presumed, re- 
vised and adapted to the present state of the law> 
give to the police the fullest information necessary for 
the knowledge of their duties. It is for the magis- 
trates, conservators, and public generally, to see that 
those duties shall be performed. 

y. The humbler class of officials, the water-bailiffs 
are, however, the persons on whom the enforcement of 
all the principal regulations in the Fishery Acts mainly 
depends. 

At common law the proprietor of a several fishery 
might appoint a bailiff to mant^ it, (a) and the early 
Irish Fishery Acts enabled owners of fisheries to nomi- 
nate bailiffs with authority to apprehend offenders or 
trespassers on their rights {h). This power has been 
somewhat modified in the recent code. The 5 & 6 
Vict., cap. 106, sec. 82, empowered the proprietoi^ 
of fisheries to appoint water bailiffs to protect the 
fisheries in which they were interested, but the ap- 
pointment required the confirmation of two justices at 
Petty Sessions, and any person acting as water bailiff 
without such confirmation of the appointment, was 
liable to a penalty not exceeding ten pounds (c). The 

(a) Davies' Rep. 151. 
(5) 12 6. 1, 0. 7, 860. 4, 
(c) Sees. 82 & 88. 
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very ftppointment was also subject to a 6s. stamp (a). 
These bailiffs were, of course, somewhat in the nature 
of private servants, though invested with considerable 
privileges, and were to be paid by the parties nomi- 
nating them (b). The power thus vested in owners of 
fisheries was not very extensively used ot beneficial to 
the public. 

YI. The real utility of the system of water bailiffs 
and inspectors dates from 1850, when funds were pro- 
vided for their payment by the introduction of licenced, 
and control and supervision were ensured by the 
establishment of Boards of Conservators. By section 19 
of the 11 & 13 Vict. c. 93, the Boards of Conservators 
are authorised at any time where it may be expedient, 
to appoint as many inspectors and water bailiffs as th^ 
funds will admit of, and as may be necessary to enforce 
the observance of the fishery laws within their district.' 
The appointment of these officers, which may be in the 
form, with but little variation, of that given in the Act 
of the 5 & 6 Vict., c. 106, does not require any stamp, (c) 
or the c6nfinnatioh by justices at Petty Sessions, and 
when appointed they have for the enforcement of 
the fishery laws, the powers of Constables, and all the 
powers and authorities conferred for the same purpose 
0& the water bailiffb, or officers or men of the Con* 
stabulary Forces, or Coast Guard or Navy. 

Vn. Some few special powers were conferred on 
water bailiffs by the Act of the 6 & 6 Vict., c. 108, 

(a)^&9 Vict, c 108, sec 13. 

(b) And those whose offences they winked at, sec 84. 

(c) Sec 80, 11 & 12 Vict., c 92. See form in Mr. Brady's in^ 
8tractioa& 

I 2 
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which it may be well to notice. The 84th section 
of that Act gave power to all water bailiffs appointed 
under it, (and all such powers are now vested in the 
inspectors and watejr-bailiffs deputed by the Conser- 
vators,) at all times, and at all seasons, without any 
hindrance, to enter into any park, through or along 
the banks or borders of any lake or river frequented 
by salmon or trout, or the tributaries in the district, 
and with boats or otherwise to enter upon all and every 
such lake or river, and to enter upon and examine all 
rivers, sluices, mill dams, mill races, and water courses 
communicating therewith, and to pass along the same, 
and to enter any boats engaged in fishing, and to 
examine all standing, floating, or other nets whatever, 
and to seize all illegal nets, engines, instruments, and 
devices whatever when used illegally, and to do all 
other acts required by them to be done under any bye- 
law of ^ Commissioners or warrant of a justice. 
They are not, however, allowed to enter any garden 
enclosed with a wall or paling, nor any dwelling house, 
or the curtilage thereof (except where the ordinary road 
to any weir, dam, or dyke is through it,) without the 
warrant ol a justice of the peace. Any justice, how- 
ever, upon information on oath that there is probable 
cause to suspect that the, provisions of the Act are 
violated within these excepted places, may grant a 
warrant, under his hand and seal, and which is to be 
in force for a week at farthest, authorising the waterr 
bailiff to enter even these excepted places. These are> 
very useful provisions and indeed without them the 
water bailiffs would be powerless to enforce obedience to 
the law. 
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VIII. Water-bailiffs are authorised to enforce the 
observance of the annual and weekly close time by re- 
moving the obstructions, and seizing the nets and engines 
illegally used. They are empowered to seize foul fish dur- 
ing the annual close season, and to demand from anyone 
fishing his licence. All weirs of every kind, Queen's 
gaps, and fish-passes must be open for their inspec- 
tion {a) ; and as they have the general powers of the 
coast-guard and constabulary they can exercise such 
powers precisely as the constabulary may, in seizing all 
fishing implements or engines, arresting all persons 
violating the law who refuse to give their names, 
or who give illusory ones ; and preventing, if necessary 
by arrest of the offenders, any persons, more than three 
together in number, using violence or intimidation to 
deter others from lawfully fishing. 

As it is unlawful to catch, at any time, foul or un- 
seasonable fish, though in the open season (5 <& 6 Vict. 
c. 106, 8. 74), water bailiffs should exercise some vigi^ 
lance in checking this practice. It is, however, hard 
to do so when the fish is caught by the angler, as it is 
generally killed by the gaff before it is finally caught. 

Assaulting, or resisting, or wilfully obstructing any 
peace officer, water bailiff, or any person acting in his 
aid, while in the execution of his duty, is an indictable 
misdemeanor. If, however, the offence be deemed tri- 
vial by the justices they may deal with it summarily 
by fine or imprisonment {b), 

(fl) Vide 8 & 9 Vict, c 108, s. 10, 13 & 14 Vict, c 88, s. 35; 26 
& 27 Vict, c 114, 8. 31 ; 11 & 12 Vict. c. 92, f. 29. 

(6)24 and 25 Vict c. 100, sec. 38; 25 and 26 Tict. c, 50, 
tec. 10. They are al:>o punishable under s. 90 of 5 & 6 Vict. c. 106. 
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IX. Excellent instructions have been compiled by 
Mr. T. F. Brady, now Secretary to the Special Commis- 
sioners, and at the time an Inspector of Fisheries, for 
the information and guidance of the coast-guards and 
water-bailiffs in the discharge of their duties. Those 
instructions will, it is understood, be shortiy revised 
by him, condensed, and made suitable to the existing 
state of the law; and when this is done they should 
be put by the conservators into the hands of all their 
water-bailiffs and inspectors, with the strict order, — 

Noctuma versate mann, venate diuma. 
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CHAPTER XX. 

Magistrates* Powers, &c., under Fishery Acts — 
Proceedings before, and Penalties. 

I. A general jurisdiction was given to justices of the 
peace to proceed in a summary way, or at petty sessions, 
against any offender under the first Fisheiy Act, 5 & 
6 Vict. c. 106, where the offence was punishable by 
penalties, fine or forfeiture (a). The mode of proceed- 
ing was pointed out by that Act, and the magistrates 
were empowered to levy the amount by distress and 
sale of the offender's goods, and by imprisonment, not 
exceeding two months where the fine does not exceed 
five pounds, and not exceeding three months in any 
case, where no goods of the offender could be found to 
discharge the penalties (&). They had jurisdiction 
also to order the destruction or forfeiture, as the case 
might require, of nets and other engines brought be- 
fore them by oj£cers or persons authorised to seize 
them (c), and to award and levy the costs and expenses 
of any proceedings from the offender (d). They have 
power to summon witnesses and fine them if without 

(a) Se« 94 ; Humphreys, €5. 

lb) See sec. 94; 800 also 14 & 15 Vict. c. 93, s. 22; Hunpfareys, 

(c) Sec. 103. 

C<9 Sees. 94 aad 95. 
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lawful excuse the persons summoned refused to give 
evidence (a) ; and the testimony of persons interested, 
either as owners of fisheries or as heing entitled to 
portions of the penalties, was made admissible and 
sufficient to enable them to coqvict offenders (6). Con- 
servators are not disqualified from acting as justices 
on the hearing of cases of breach of the fishery 
laws (c). 

If the offence is committed upon any lakes, rivers, 
or streams forming the boundaries or mearing lines 
between any two districts of petty sessions, the prose- 
cution may be before any justice of the peace in either 
district ^(2/ Magistrates of maritime counties have 
jurisdiction over persons offending against the Fishery 
Acts at sea (e). The Fishery Acts subsequent to that 
of 1842 provide that the forfeitures and penalties lor 
offences under them may be recovered in the same 
manner as those under the provisions of the former 
Act(/), and a short form of conviction is given which 
may be adapted to any offence committed against the 
provisions of the fishery code fgj. The convictions 
and adjudications are, unless appealed from and re- 
versed, final and not to be removed by certiorari or 

(a) Sec. 105, 14 & 15 Vict. c. 93, s. 13. No one is bound to cri- 
minate himself in such proceedings— Catto/^ v. Ireson, 1 EIL^ B. 91. 

(b) Sec. 104, 14 & 15 Vict c. 93, s. 13. 

(c) 13 & 14 Vict. 0. 88, s. 11- 

(d) 13 & 14 Vict. c. 88, s. 47, amending s. 96 of Act of 1843. 

(e) 5& evict, c. 106, s. 96; 14 & 15 Vict. o. 93, 8. 7. 

(J) 8 &9 Vict, c 108, 8. 23; 9 & 10 Vict. o. 114, s. 65 11 & 12 
Vict c. 92, 8. 85; 13 & 14 Vict, c 88, ss. 49 & 60 ; 26 & 27 Vict. 
c.'ilii8.45. 

(^) 13 & 14 Tict c 88, 8 50. 
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Otherwise into any of the superior courts, and are not to 
be quashed, set aside, or judged insufficient for want 
of form only (a). 

II. All penalties therefore are recoverable before 
justices unless when the clause imposing it as secdon 
8 of the recent Act, 26 & 27 Vict. c. 114, which gives 
a penalty of £50 for keeping up an illegal fishing- 
weir, directs its recovery in some other manner. 

III. The provisions of the Petty Sessions Act, 14 & 
15 Vict, chaps. 90 & 93, and 21 & 22 Vict., c. 100, 
now apply to summary proceedings, and all penalties 
are to be recovered, awarded, and applied, and levied, 
as directed by those Acts. They regulate the substance 
and form of procedure. So many excellent treatises on 
the office, jurisdiction, and procedure before justices at 
petty sessions, have recently been published in Ireland, 
that it is unnecessary here to do more than refer to 
some of these works, (h) which will aflfbrd ample guid- 
ance in all summary proceedings under the Fishery 
Acts, as there is, in general, nothing in them requiring 
a diflferent course of proceeding, and the various petty 
sessions clerks are sufficiently familiar with all the 
formalities connected with the jurisdiction of these 
Courts. 

IV. But there is one branch of the jurisdiction of 
magistrates connected with the Fishery Laws, which 
derives more importance from recent events, and that 
is their authority to put down illegal weirs. 

By the Act of 1842, magistrates seemed to have ju- 

(a) Sec. 60. 

(b) Levinge, Huraphreya, Lefroy, by Barton, Works on Justice of 
the Peace and Criminal Law, all goo<L 
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risdiction over one class only of illegal stake weirs, or 
other fixed engines, that was, where thej were erected 
in narrow rivers, or mouths of estuaries, contraiy to 
the provisions of the 22nd section. That section au- 
thorised the imposition of a fine not exceeding thirty 
pounds, and the forfeiture and destruction of the ille- 
gal net, hj any justice of the peace. In other cases, the 
jurisdiction was vested in the Commissioners, the Ad- 
miralty, or other Courts. 

The 8 & 9 Vict, c. 108, ss. 2, 5, and 6, imposed pe- 
nalties on persons who may not have themselves erected 
such weirs, hut who used them in those narrow chan- 
nels, (a) and on all persons save those specified in the 18th 
and following sections of the Act of 1843, (h) erecting 
any weirs, or re-erecting weirs decided to he illegal, (c) 
and also gave power to the magistrates to forfeit the 
illegal weirs, and td remove them at the expense of the 
offender. Their powers were confirmed and enlarged 
hy sees. 16 & 17 of the 13 & 14 Vict, c. 88, hy which 
they are authorised to remove all weirs erected con- 
trary to that Act, and to the 5^6 Vict., c. 106, and to 
inflict a penally not exceeding ten pounds, and not 
less than one, and forfeiture of the nets, on the of- 
fender, (d) They had the same power of forfeiture, and 
removal, and imposition of penalties not less than two 
pounds for every day any weir was erected or used in 
or near any place where a weir had hefore heen ad- 
judged to he illegal, {e) 

(a) Section 2. (0 Section 5. 

(c) Section 6. (d) Section 16. 

(e) Section 17. 
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The magistrates have thus a very extensive and re- 
medial jurisdiction over illegal fixed engines, hut hi- 
therto it has heen most unsatisfactorily exercised, an4 
in a manner calculated to bring great reproach on the 
administration of justice. Becently, however, a better 
and wiser spirit in discharging their public functions, 
and very solemn trusts, has been awakened in them, 
and a very late case here reprinted shows how impor- 
tant is this jurisdiction, and how beneficially it may be 
exercised, (a) 

(a) Cate extracted, ^* Evening MaU;' Sep, 18, 1863. 
** FisHEBT Case.— At the Killybegs (County of Donegal) Petty Ses- 
sions, on the 14th instant, before Captain G. A. Smith, R.N., chair- 
man, the Rev. E. Labatt, and the Rev. J. Beatty, Mrs. Anne Hamil- 
ton was summoned at the snit of H. G. Morray Stewart, Esq., for 
fishing with a bag-net on a part of the coast called the Ring of 
Largy, she not being owner or occupier of the adjoining land, as re^ 
quired under the provisions of the 19th sec. of the 5 & 6 Vict c. 106. 
The offence was alleged to have been committed on the 27th of July 
last. A second smnmons charged a similar offence on August 12. 
The fact of the fishing was proved by several witnesses, and the 
ownership of the net admitted by Mrs. Hamilton, on whose behalf 
evidence was brought forward to shew that the net was fished under 
the written authority of the Rev. G. N. Tredennick, owner and occu- 
pier of the Ring of Largy, which is a small point of rock jutting out 
into the sea. But the ma^strates being of opinion that this did not 
confer the title required by the statute, a mitigated penalty of £1 Is. 
and costs, with forfeiture of the net, was inflicted in each instance. 
The fishermen in the employment of Mrs. Hamilton had also been 
summoned at the suit of Mr. Murray Stewart, but were not proceeded 
against. This prosecution, being the first, we believe, which has 
been instituted at petty sessions under the 19th section of the 5 & 6 
Vict., chap. 106, was a matter of much local interest. A similar 
case, that of the Hon. David Plunket against Mr. Jm Hector, for 
fishing without legal title on the coast of Achill, was adjudicated on 
by the Commissioners of Public Works in the month of June of the 
present year."—" Evemng Mail* %>. 18, 1863. 
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V. Appeals from any order of justices directing the 
abatement of illegal weirs, must be to the next judge 
of assize, (a) In all cases of summary convictions, an 
appeal lies to the quarter sessions under the provisions 
of the Act of 6 & 6 Vict, c. 106, s. 99, and the Petty 
Sessions Act, (5) and a dismiss may be appealed from 
as well as a conviction, (c) 

VI. The mode in which the penalties imposed for 
breaches of the Fishery Laws are to be applied, are in 
general regulated by the Petty Sessions Acts, 14 & 15 
Vict., c 90, 93, and 21 & 22 Vict., c. 100 ; but some 
of the penalties are excepted from the operation of 
these Acts. The penalties recovered under the 11 & 
12 Vict., c. 92, s. 22, by forfeiture of the net or engine, 
used or erected for fishing without the proper licence 
duty, being instead of the duty itself, is to be added to 
the general funds of the district, (d) and one-half of all 
other penalties incurred by breach of the Fishery Laws, 
was applicable to the same fund, and the other half to 
the informer. Under the 28th section of the 21 Ss 22 
Vict., c. 100, the fines and penalties under the Act of 
11 & 12 Vict., c. 11, are to be applied as directed by 
this latter Act, save that only it should not be lawful 
to award more than one-third of the penalty to the in- 
former. This is the proportion of penalties which the 
Court may award the informer under the 14&15 Vict. c. 
93, s. 22. In a recent work of considerable autho- 



(q) 13 & 14 Vict, 0. 88, g. 51. 

(b) 14 & 16 Vict, 0. 92, s. 2 ; 14 & 15 Vict, o. ^3, s. 2i. 

(c) 6 & 6 Vict, c. 106, 8. 100. 

id) Section 22, and see 5 & 6 Vict c. 106, s. 109. 
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ritj, (a) it is stated that " a doubt suggests itself^ whe- 
ther the penalties imposed under 5*6 Vict., c. 186, or 
those under 13th & 14th Vict., c 88, are affected by 
the 21 & 22 Vict., c. 100, s. 2d, as those statutes -are 
not referred to in the latter Act. Perhaps, the sound- 
est construction is to hold that the provisions as to pe- 
nalties under all the Fishery Acts, are incorporated 
into, and regulated by, the 11 & 12 Vict, c. 92, s. 85, 
and that the alteration of that section by the 21 & 22 
Vict., c. 100, s. 28, affects and regulates the disposition 
of penalties under all the Acts." This seems the sound 
construction, and one adopted apparently in the late 
Act, 8. 48, which shortly provides that all penalties im- 
posed by that Act shall be recovered and applied in the 
manner in which penalties under the Salmon Fishe- 
ries Acts are recoverable and applicable. The appli- 
cation of the penalties then seems to be uniform in all 
cases (b) but the one excepted, that of penalties for 
non-payment of the fishing licence duties, all of which 
are to be added to the funds of the district. 

VII. Minimum penalties are now very generally in- 
serted in all clauses of Acts of Parliament which in- 
flict penalties for any offence, and the recent Fishery 
Acts have, in most cases, provided them. The omis- 
sion from the Act of 5 & 6 Vict., c. 106, to provide mi- 
nimum penalties which the justices could not, under 
any circumstances, reduce, if the offence was proved, 
was the cause of very painful and flagrant abuse of the 

(a) Levinge (now Mr. Justice Leyinge, Calcutta), Justice of the 
Peace, 1862, p. 510. 

(b) Humphreys, 65. As to the fonn of conviction to ^^ he paid and 
applied according to Law.*— i2^. y. Eyde, 7 EU. & B., 859. 
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trust reposed in them to administer justice fairly, (a) 
This error was corrected by the 11 & 12 Vict, c. 93, s. 
42, as to all offences specified in the 86th section of 
the«earlier Act, by catching fish during the annual 
close season. The minimum penalty which can be 
now inflicted for such an offence, is ten shillings. 

The magistrates can award the expenses connected 
with any work ordered by them to be done. The Lord 
Lieutenant has power to remit any sentence of impri- 
sonment under the Fishery Acts, (p) 

Persons cannot be convicted for any offence against 
the 6 & 6 Vict., c. 106, or 18 & 14 Vict., c. 88, 
unless the prosecution for the same shall be com- 
menced within six calendar months from the time 
of the commission of such offence, (c) 

This period of limitation does not, however, extend 
to acts In their nature tjonUnmng offences, such as keep- 
ing up illegal weirs. The offence is daily committed, 
and proceedings may be taken at any time to punish 
the offender, {d) 

(aj Vide anUy 77. 
(6) 6 & 6 Vict, c. lOe. 

(c) Section 50 of 13 & 14 Viet., o. 88. 

(d) DoeY. Woodbndge^ 9 B. & C, 876; Ikoe v. Jonet^ 5 Ex. 49& 
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CHAPTER XXI. 

" COMMISSIONEES* " POWEBS AND DuTIES OF — ^BOTH Gb- 
KEBAL AND SfEOIAL. 

I. The "Special Commissioners" have, as already 
stated, all the powers and privileges which were vested in 
the Commissioners of Fisheries, save as to white sea 
fish and oysters (a). They have, in addition, very ex- 
tensive powers, treated of in earlier chapters relating to 
fixed engines and Queen's gaps, which they mnst soon 
be called upon to exercise. Before doing so, however, 
they may perhaps feel it to be necessary to execute some 
other duties of considerable nicety and difficulty vested 
in them by the recent statute. 

II. By various clauses of the earlier fishery Acts, the 
Commissioners were empowered and directed to de- 
fine the mouths of certain narrow rivers, (b) near which 
the use of fixed engines or nets was forbidden ; (c) and 
when Ireland and its fishery limits were divided into 
districts on the introduction of the system of Conser- 
vators and licences, they were required to subdivide 
each district into two or more electoral divisions, the 
fresh water and tidal divisions, and delineate and mark 
out on maps the limits and boundaries of these divi- 

(a) Sec 15. 

(6) 5 & 6 YlctM G. 106, sees. 22 & 27. 

(c) Same sees, and 7 & 8 Yict, o. 108, 8 & 9 Vict, c 108, sec. 9. 
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sions and districts (a). Further powers of defining the 
mouths of tributary rivers, at their entrance into other 
rivers, estuaries, roadsteads, or bays, were given to 
them by the 18 & 14 Vict., c. 88. These powers have 
been exercised by defining the mouths of several rivers, 
a schedule of which, and of their mouths, as thus de- 
fined by the Commissioners, will be found in the 
Appendix. 

III. But additional powers have been given to the 
Special Commissioners under the recent Act, 26 & 27 
Vict., c. 114, and they are required for the purposes 
of the same Acts, (b) and notwithstanding any previous 
definition of the Commissioners under the earlier Acts, 
to mark out by reference to maps or otherwise, what 
are to be the boundaries of mouths of rivers and estua* 
ries, and the boundaries between the tidal and fresh 
water portions of each river. They can also, when seve- 
ral streams flow into a common mouth or estuary, 
declare that the outlets of such streams form separate 
mouths or estuaries, (c) and they may (d) defiue the 
point or points of mouths of rivers or estuaries firom 
which distances are to be measured under the recen^t 
and the former Fishery Acts. 

IV. It is under the operation of this somewhat 
vague and certainly large and discretionary power thus 
vested in the Special Commissioners, and the exercise 
of which will demand their very earliest attention, 

(a) II & 12 Tict, 0. 92, see. 3, and 18 & 14 Vict., o. 88, sec 38, 

similar powers. 
(6) Sec 17. 

(c) Sec 17. 

(d) And aught— ^* may *' in such cases is read " shall** 
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that some persons indulge the sanguine hope, and 
many are afflicted with the most suspicious fear, that 
the hag-nets of favoured individuals may yet be pre- 
served in estuaries of rivers, and indeed in the very 
rivers themselves. The third section, as has before 
been remarked, makes the use of bag-nets altogether 
illegal in rivers or estuaries, as such rivers or estuaries 
have been defined by the Commissioners, or as they 
shall be defined by the Special Commissioners under 
sec. 17 of the 26 & 27 Vict c. 114, or if such bag-nets 
are within three miles from the mouth of any river de- 
fined as aforesaid. As to rivers, the mouths of which 
have already been defined, the illegality is clear enough ; 
and the Special Commissioners will probably merely adopt 
by a formal order the definitions of their predecessors in 
office, made, as they have been, skilfully and impar- 
tially. But the duty under this large power of de- 
fining, Le,, marking out the mouths of other rivers and 
estuaries, and even of the estuaries of those rivers the 
mouths of which have already been defined, must re- 
ceive their earliest attention. Their powers will, no 
doubt, be executed with the greatest care, and with the 
fullest opportunities to all persons of discussing the pro- 
priety of the proposed definitions, and with such cir- 
cumstances of publicity and judicial fairness as will 
wholly exclude the suspicion of private influences 
swaying their solemn decisions. Similar powers of 
defining the mouths of rivers and estuaries are vested 
m the Fishery Commissioners for Scotland ; and the 
open and satisfactory manner in which they have pro- 
ceeded to perform their important and difficult task of 
marking out the mouths of rivers and estuaries will 
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most probably be adopted by the Special Commis- 
sioners for Ireland (a). The public must be apprised 
of each step, and they can watch, assist, and canvass 
the definitions ; and no injustice can be done if the 
public co-operate with the Commissioners in this por- 
tion of their duty. This power must necessarily be 

(a) See In the following extract the manner of piooeeding in Scot- 
land: 

THE SCOTCH SALMON FISHERIES COMMISSION. 

''The InvemessCourierof the 28rd nit., says : — ^The comminnoners 
appomted under the late Sahnon Pisheries Act have Tuited a large 
part of the North doting the last ten days. Theur object b to receiye 
evidence respecting certain dnties imposed npon them, namely : 

To fix the natural limits dividing each river and estuaiy from the 
sea, In so far as not already fixed. 

On Wednesday (15th) they were in Fochabers; on Thursday in 
Forres; on Friday they proceeded down the Moray Ilrth from In- 
vemeat to Cromarty and back In a tng steamer, making a complete 
sorvey of the coast at low water; on Friday they assembled at In- 
yemesft and patiently expended nearly seven hours in listening to and 
recording evidence on the various points at issue; on Monday (20th) 
they were at Dmgwall; on Tuesday at Tain; Wednesday they sat 
at Golspie ; and on Friday they will be at Wick. 

The evidence taken extends to such a length that we are unaUe to 
extract it For the most part little difficulty was made, the conn 
missioners appealing to manage the delicate task th^ had in hand 
veiy judiciously and satisfiictorily, the definition of the estuaries upon 
the Murray, Dornoch, and Cromarty firths being the only points 
which appeared to present a difficulty; and this is not very surpris- 
ing, when it is conndered tiiat upon this p(»nt the existence or abo- 
lition of sundiy fixed nets depends. The rivers taken were the Spey, 
Lomci Findhome, and Nairn, Ness and Benly, Conon and Alness^ the 
Shin, Carron, and Qykel, and the Duke of Sutherland's rivers.*' 

Mr. Ffennell was Commissioner in Ireland, and lent every assist- 
ance in his power towards passing the recent Irish Salmon flsheiy 
Act. His opmions have been very consistent 
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one of the first exercised, since good definitions will much 
facilitate the Commissioners' labours as to one species 
of fixed engines, bag-nets, the destructiveness of which 
caused separate and more absolute prohibitory legis- 
lation for them (a). 

But no d^nition (b) of the mouths of rivers or estua- 
ries will exclude bag-nets from the inquiries which 
must be instituted by the Special Commissioners under 
sec. 5 of the recent Act ; ai^ if a definition may at 
first appear to except some, it is only that they more 
inevitably perish under the operation of this section, if 
the public attend to the proper working of it. The 
names of the Commissioners {c) would almost exclude 
the suspicion of any impropriety in the exercise of 
this extensive and important power. The public can 
also protect their own interests by attention^ energy, 
and vigilance ; and if they neglect them they must not 
expect much sympathy or any relief. 

T. A duty of some importance is that conferred on 
the Special Commissioners by sec. 6 of the recent Act, 
by which they are enabled to give applicants a certifi- 
cate that their fixed nets have been erected in pur- 

(a) Mr. Foott, of Gortmore, connty of Cork, in an excellent speech 
at Fermoy, February 16, showed the very disastrous effects of bag-nets 
and stake weirs in the Shannon estuary. Mr. Sinclair's pamphlet 
does the same in the North. 

(b) The Commissioners must act according to the rules of common 
sense and common law, and take the ordinary meaning of estuary 
as given in the 13 & 14 Vict. c. 88, s. 1, and all dictionaries, to com- 
prehend the portions of the river in which the tide ebbs and flows be- 
fore its clear exit into the sea, through the headlands or fauces 
terra. No appeal lies from a '* definition.* 

(c) September 25th, now generally known. 

K 
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suance of the provisions of the 6 & 6 Vict. c. 106, the 
Act under ^hich so many destructive and illegal fixed 
engines have also been erected. 

Before granting any person a certificate under this 
section the Special Commissioners must, of course, 
give public notice of the application for juch a certifi- 
cate having been made to them, and will require all 
parties interested in opposing the claim, as well as 
the owner of the fixed net, to appear before them at a 
convenient time and place. The applicant must then 
give satisfactory proof, by documents and on oath, of 
the fixed net having been erected strictly in accordance 
with the various provisions of the 6 & 6 Vict. c. 106. 
The onus prohandi, or obligation to prove the weir a law- 
ful one, lies on the weir or net-owner in this and all 
other cases (a). He must prove his compliance with 
every provision of the Act, his having the particular 
estate {h) in the lands adjoining the sea-shore, which 
can alone give a colour of title to erect it ; his having 
got his landlord's previous consent in writing when 
such consent is necessaiy, and in eveiy respect his 
being within the restrictions and limitations of the 
Act of 1842. On such proof alone can he require the 
certificate of the Commissioners (c). 

The investigation into the claims of the applicant 

(a) All weirs are prima facie illegaL The claimant must proTe 
his case to entitle him to a certificate; the facts are within his pecu- 
liar knowledge. 

(b) ilnte, 51. 

(c) 8pim^ T. Barker^ 1 T. R. 144; A v. ffarriton, Paley on Con. 
45 (K), 2nd ed., Midland R Co. v. Bromley, 25 U J., CP^ 94.; 
Templemore t. AUm, 8 Jr. L. B. 199 ; Marden v. PorUn, 7 CE, N. 
S., 64L 
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will be in open court. Anyone will be entitled to be 
heard in opposition to the claimant ; and either the 
party demanding the certificate or other person inte- 
rested in the decision of the Commissioners, may ap- 
peal (a). If the certificate be refused, the fixed net is, 
of course illegal, and must at once be prostrated ; if 
granted, the legality of the erection may yet be ques- 
tioned as being injurious to navigation, a common 
nuisance to the public right of fishing, or in violation 
of any law in force in Ireland, 

The claims for a certificate under this section will 
most probably be heard and decided on during the 
general inquiry as to all fixed nets which must shortly 
be made by the Commissioners (6), 

YI. Cases relating to the removal of nets and weirs 
must be heard before all the Commissioners; and 
warrants for their removal must be signed by at least 
two of them ; but the opinion of two binds all. Any 
other act authorised to be done by the Commis- 
sioners may be done by one of them ; and a summons 
under their seal, and signed by anyone authorised by 
them, is to be deemed sufficiently executed (o). Their 
seal proves itself. 

VII. The Commissioners have the largest powers of 
compelling the production of documents, deeds, books, 
and papers ; of securing the attendance of witnesses and 
eammining them on oath ; and enforcing all their or- 
ders (d); and they may summon any person whom they 
think can give evidence on the subject of their inquiries. 

(a) Sees. 5 & 6. (6) Sec. 5 tnde ante, 103. 

(c) 26 and 27 Vict, c 114, 8. 85. 

(d) 26 & 27 Vict. c. 114, s. 38; 5 & 6 Vict. o. 106^ 8. Ill ; 7 & 8 
Viet. c. 108, 8. 8; 13 & 14 Vict, c 88, 8. 14. 

Digitized by CjOOQIC 



196 GENERAL POWKRS OF THE 

They will be much facilitated in the performance of 
their duties by their secretary being familiar with 
everything done under their predecessors in office, and 
having access to all official documents. The list of 
persons who have paid the licence duty on fixed en- 
gines, will at once tell them the names of the owners 
and persons interested in these engines to be sum- 
moned in every district; and the conservators can supply 
all deficiencies in other respects by a little exertion. 

VIII. The Commissioners have also very extensive 
power of making bye laws for the protection and im- 
provement of the fisheries. They may make any re- 
gulations which from time to time they may consider 
expedient for the registry of all boats (a) engaged in 
fishing, and may impose necessary restrictions for preserv- 
ing order among the fishermen or in relation to any 
practice tending, in their opinion, to the injury of the 
fisheries (6). They have power to prohibit at any time 
or season the use of any engine or device for the cap- 
ture of fish which, upon due inquiry, they shall deem 
injurious (cj, and may interdict any mode of net-fish- 
ing which is detrimental to the free passage of fish (d). 
All bye-laws made by them require.the confirmation 
of the Lord Lieutenant in council ; and penalties not ex- 
ceeding five pounds, and forfeiture of the engines impro- 
perly used contrary to the bye-law, may be declared in 
such bye-laws by the Commissioners, to be payable on 

(a) Names of owners ipust be painted on all boats used in fishing 
under a penalty of not exceeding £2—6 & 6 Yict c 106, s. 81. 

(b)Sec, 91 of 5 & 6 Vict. c. 106, 92 & 93 61m;. 
; (c) 8 & 9 Vict. c. 108. 

(cQ 13&UYict.c.88,s.44. 
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breach of any of their regulations (a). There are thus 
very few destructive modes or engines for capturing 
fish, or practices injurious to the fisheries, such as are 
alleged to be common in the Suir, that may not be 
checked by a judicious bye-law suited to the locality 
where it is desirable to restrain them. This power of 
making bye-laws prevents too minute general legisla- 
tion, and may be rendered a most useful supplement 
to the fishery code. 

IX. Orders, definitions, judgments, bye-laws, and 
decisions made by the Commissioners must be recorded 
in their office, and copies sent to the clerk of the 
peace of the county affected by them. A certified 
copy of the document thus lodged with the clerk of 
the peace is sufficient evidence of its existence and 
contentsg[5)^ No certiorari lies to quash any of these 
orders,^^e5i9ions, judgments, or definitions ; and they 
are not to be deemed invalid for want of form only (c). 

Copies of the bye-laws, rules, and orders are also to 
be transmitted to the clerks of petty sessions, and a 
printed copy obtained from the clerks is evidence of 
the existence and due publication of the original, (dj 

X. Other powers vested in the Commissioners with 
reference to fixed engines, fishing- weirs, mill-dams, 
and obstructions in rivers, &c,, have been noticed suffi- 
ciently in the earlier chapters of this work, where 
their consideration seemed appropriate. 

Qa) Sec 91 of 5 & 6 Vict, c 106. 

(b)S&9 Vict. c. 108, s. 22; 7 & 8 Tict. c 108, 8. 3 ; 13 & 14 
Vict, c 88, 88. 28 & 38. 

(c) Same section. 

(O 6 and 6 Vict. c. 106, s. 93. Vide Appendix, Abstract of Byt- 
laws, p. ccxvi. 
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CHAPTER XXn. 

Laws and Regulations as to Oysteb and White Sea 
Fisheries. 

I. Two rather important branches of the Irish fisheries 
still remain under the exclusive jurisdiction of the 
original Commissioners of Fisheries, all the other 
powers having been transferred to the Special Com- 
missioners imder the recent Act (a). These are the 
oyster and white-sea fisheries. The earlier fishery 
Acts contain many provisions affecting them which it 
will be necessary now to notice. 

II. The first of the series 6 & 6 Vict., c. 106, sec. 3, 
provides that all fishermen and persons employed by 
them, may enter upon the beaches, strands, and waters 
adjoining the sea-shore, or any estuary where it may be 
necessary to carry on their fishing. They may also 
draw up and spread their nets and land their fish on 
those places, but they are not at liberty to erect any 
fixture thereon (h). They may also, for the purpose of 
watching the approach to the coast of herrings and 
other fish, enter upon any lands near to the fishing 
places convenient for that purpose, (c) They are not, 
however, authorised to enter upon any enclosed garden 
or any tillage land on which there is a growing crop. 

(o) 26 & 27 Yict., c 114, sec 16. 
(b) Sec 3. (c) Section 4. 
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Any person forcibly obstructing the exercise of the 
powers conferred by these sections may be fined a sum 
not exceeding five pounds (a). These or nearly similar 
privileges were first given by an early Irish Act, 10 
Car. d, sec. 2, cap. 24, and were adopted in that 
of 1842. 

IIL Powers are vested in the Commissioners to 
authorise occupiers of lands adjoining the sea*shore, or 
any other parties to lay down bait beds between high 
and low water mark, and penalties may be imposed on 
any parties taking bait from the beds so laid down 
without the consent of the owner (6). 

IV. For the better regulation of sea fisheries, all 
vessels engaged in them are required to be registered and 
marked in the manner pointed out by the statutes, (e) 
and all fishing boats are to have the names and places 
of abode of their owners legibly painted on them, and 
any person found using boats not having the names of 
the owners painted on them in the manner directed by 
the Act, is liable to a penalty not exceeding two pounds ; 
a similar penalty may be inflicted on any person using 
or taking boats or vessels without the permission of 
the owners (d). 

V. The chief statutable regulations affecting the sea 
fisheries are those relating to the use of trawl and tram- 
mel and other nets, and dredging. Sea-nets or other fish- 

(a) Sec. 6. 

(5) 5 & 6 Tict, c 106, sec 13. 

(c) 6 & 6 Vict., e. 106, sec 15 & 16 & 81; 6 & 7 Vict., c 79, 
conveotion between England and Ireland; 18 & 19 Vict., c 101, as to 
oysters. 

(d) Sec. 81 & 72, 6 & 6 Vict., c. 106. 
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ing engines are not to be covered with canvass, hide, or 
other materials by which unsizable and young fish 
may be taken and destroyed, (a) This prohibition does 
not extend to the engines used in dredging for shell 
fish : (h) an infringement of these provisions subjects the 
offender to a penalty not exceeding ten pounds and 
the forfeiture of the illegal net. It was forbidden also 
to set in the sea or tide-way any herring or trammel 
net, or to leave any drag or other net in the water 
between sun-rise and sun-set ; (c) but the use of seines 
for pilchards and other fish than herrings was excepted 
from the restriction, subject to be controlled by any 
bye-law of the Commissioners, (d) All fishermen were 
required to haul their nets up and remove them be- 
fore sun-rise, (e) 

The use of any trawl or trammel net at any place or 
season where its use is prohibited by any bye-law of 
the Commissioners, made under the authority of the 
Act, subjects the offender to the forfeiture of his net 
and a penalty not exceeding twenty poimds. 

Setting nets across the entrance of bays or estuaries, 
which is a practice preventing the entrance of shoals of 
herrings and other fish into bays, &c., may also be pro- 
hibited by a bye-law under a penalty not exceeding five 
pounds for its infringement, (fj 

YI. The rigid restrictions contained in the clause 

(a) Sec. 6. 

(h) Same sectioD, and most destructive to small fish, fish spawn. 

(c) Sec 7. 

(d) Same sect., now altered, sec. 6. 

(e) Sec. 8 

CO Sees. 9 & 10. 



itized by Google 



POWEBS OF COMMISSTONEBS. SOI 

just adrerted to against the use of herring, trammel, 
and other nets, between sun-rise and sun -set, were sub- 
quently relaxed, and seines and trammels may now be 
used in the day time, except in such places and at such 
times as may be prohibited by any rules or regulations 
of the Commissioners, (a) The Commissioners have 
also power to permit by their licence, the use of weirs 
for the catching of white sea fish during the close 
season for salmon, if such weirs are legally held by 
charter or prescriptive right (b) 

VII. The Commissioners have also the fullest power 
of legislating, from time to time, by their bye-laws 
in the manner described in the preceding chapter, for the 
sea fisheries ; of regulating the use of trammel and other 
nets, the size of the meshes, the nature of the engines, 
&e, ; depositing ballast in tide-ways and harbours, (c) the 
registration of fishing vessels ; and generally to make 
such bye-laws and regulations as they may consider 
calculated to promote the prosperity, or necessary to 
check practices injurious to the fisheries under their 
control, (d) 

These powers have been frequently and judiciously 
exercised, and an abstract of the various bye-laws 
made by them to the dlst March, 1868, will be found 
in the Appendix. 

The penalties for the commission of any of the 
prohibited acts varies. It is unnecessary to insert 
them here, as a reference to each section containing 
the prohibition will accurately show tbem. 

(a) Sec 7 of 7 & 8 Vict, c 108, 8 & 9 Vict., c. 108, sec. 15. 
(6) Sec. 39. (c) Sec 14. 

(d) See8.9], 2, 3,ante. 

k2 
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VIII. The importance of the oyster fisheries as a 
source of wealth, of profitable employment, and pleasant 
food for numbers, has been slowly forcing itself into 
notice. The improvement of the oyster fisheries has 
been comparatively neglected, and the beds have be- 
come in many places nearly exhausted. The Irish 
fishery laws contain many excellent provisions for the 
regulation and improvement of these fisheries, and the 
Commissioners appear to have been most anxious to 
render the jurisdiction which they possess over them 
useful to the public. In one of their recent reports {a) 
however, it is stated that there has, of late, been not 
only a great scarcity; but a marked deterioration in the 
quality of oysters has been observed. The Commis- 
sioners have often endeavoured to call public at- 
tention to the great value and importance these fisher- 
ies might assume if properly attended to ; and the fall- 
ing off seems to have arisen from the ordinary waste- 
ful mode, in which there has been a constantly fish- 
ing out old beds, without sufficiently providing fresh 
sources of supply. The principal clauses of the sta- 
tutes relating to the oyster fisheries, shall now be stated. 

IX. Oysters are peculiarly fitted to become the 
subject of " several fisheries" and of private property. 
They are " fixed like a plant to one dull spot," which 
can be readily distinguished by visible bounds and 
marks, and accordingly there are many well known 
" several" oyster fisheries in Ireland held under grant 
charter or prescription. Thefirst fishery Actof the present 
code, 6 & 6 Vic. c 106, therefore makes the stealing of oys- 

(a) For 1862, a very concise and clear report on the oyster fisher- 
ies by CommiseioDcr Barry. See also Beport, 185G. 
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ters or oyster brood from any bed or laying, being the ex- 
clusiye property of other persons, and suflSciently marked 
out and known as such — larceny; and unlawfully 
dredging for oysters within such fisheries was made a 
misdemeanor, and punishable by a fine not exceeding 
ten pounds, and imprisonment for a time not exceeding 
three months, (a) These provisions have been pre- 
served in the recent Act, 34 & 35 Vict, c. 96, (b) which 
makes the stealing from such beds felony, and punish- 
able as simple larceny, and the unlawf u t dredging therein 
a misdemeanor punishable by imprisonment for a time 
not exceeding three months, (c) with or without hard 
labour or solitary confinement; but floating oysters 
may be taken within the limits of any several oyster 
fishery without incurring those penalties. 

X. The close season for oysters is the well known 
period between the Ist day of May and 1st of Septem- 
ber, subject, however, to be changed by the Commis- 
sioners under their power of making bye-laws; (d) and 
dredging for or having any oysters in a person's 
possession during the close time, save in order to lay 
down new, or replenish old beds with brood, subjects 
tho offender to a penalty not exceeding £6, and not 
less than ten shillings, (e) 

The Conmiissioners have also power to alter the close 
season, and prohibit altogether dredging for oysters 
in any particular locality, it, after due inquiry they 
shall think it expedient, for any period of time not ex- 

(a) Sees. 11 & 12, and sees. 16, 17, 18 of 8 & 9 Yict, c. 108 
which apply both to natural and artificial oyster beds. 
(h) Sec. 26. 

(c) Humphrey's Justice, p. 62, 218. 
((0 6 & 6 Vict, a 106, 8. 82; 7 & 8 Vict., c 108. s. 6. 
(e) 6 & 6 Vict., c. 106, 8. 36 ; 11 & 12 Vict., c. 92, s. 42. 
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ceediug three years, (a) The decision or order prohibi- 
ting such fishing must be published as directed by the 
Act (6) They may authorise during the close time 
oyster brood to be dredged for in any natural public 
bed, below low water of lowest spring tides, to supply 
artificial beds, (c) 

XI. A very useful power is now vested in the Com- 
missioners for the promotion and improvement of the 
oyster fisheries, by which they can authorise the owner 
of land adjoining the sea, or any estuary where nopublic 
oyster fishery exists, to lay down oyster beds, and to hold 
the same as private and exclusive property, (d) Oyster 
beds thus laid down with the permission of the Com- 
missioners, are entitled to the same protection as the 
"several " oyster beds protected by the 5 & 6 Vict, just 
referred to ; and dredging or stealing from them sub- 
jects the offenders to the same penalties as if the 
oflfence was committed in an oyster bed, the exclusive 
property of any person by grant or prescription, {e) 
Any person entering on a several fishery on any pretence 
of fishing, without the authority of the owner, may be 
fined not less than ten shillings, nor more than iive 
pounds. (/ ) The power of authorising persons to lay 
down artificial oyster beds, was at first limited to the 
portion of the shore between the high and lowest water- 
marks of spring-tides ; (g) but they now have power to 

(o) 7 & 8 Vict., c. 108, 8. 6 & 6. 
(6) Sec 6. 

(c) 8 & 9 Vict., c 108, 8. 19. 

(d) 8 & 9 Vict., c. 108, 8. 17. 

(e) Sees. 17 & 18 of 8 & 9 Vict., c. 108; 24 & 25 Vict., c. 96, 
sec. 20. 

(/)ll & 12 Vict , c 92, 8. 41. 

Cy) 8 & 9 Vict., c 108, 8. 17 and s. 16. 
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permit the artificial beds to be made above or below 
these marks ; and their permission duly given makes 
such artificial beds the exclusive property of the 
person laying them down, and they are entitled to 
all the privileges afforded by law for the protection of 
any such exclusive property, (a) 

It will be seen from the Schedule in the Appendix 
how frequently and judiciously this power of authoris- 
ing the laying down of the oyster beds has been exer- 
cised by the Commissioners, {b) 

XII. The owners of oyster beds are authorised to 
appoint water-bailiffs ; (c) and special powers are vested 
in the Commissioners (d) of making rules and regula- 
tions for the management, improvement, and mode of 
conducting the oyster fisheries. Perhaps then, a hope 
may be indulged that those fisheries, natural and arti- 
ficial, may soon exhibit some revival of prosperity from 
the declining state to which the last Eeport laments 
that they have fallen. 

XIII. The sea fisheries of Great Britain and Ireland 
generally, for oysters as well as other fish, are regu- 
lated by conventions between the countries of France 
and the United Kingdom ; and the regulations adopted 
in the Acts giving effect to the conventions, and which 
need not here be set out, must be carefully attended to 
and observed, (e) The first convention prohibits oyster 
fishing between the 1st May and 1st September, and 
dredging for them between sunset and sunrise. (/) 

(a) 13 & U Vict, o. 88, m. 41 & 42. 

(6) See Schedule of Oyster Beds, Appendix, page ccxvi. 

(c) Section 21 of 8 & 9 Vict, c. 108. 

(rf) 8 & 9 Vict, c. 108, 8. 20. 

(«) 6 & 7 Vict, c 79, 18 & 19 Vict, o 101. 

Cf) Articles 46, 47; 6 & 7 Vict , c. 79. 
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CHAPTER XXIII. 

Private Rights op FisHnca, and Injuries to. 

I. The rights of fishing which the public enjoy in 
all navigable tidal waters, have hitherto demanded 
our chief attention ; they are of the greatest importance 
and mercantile value, and have excited most interest, 
and the recent Act is principally directed to secure 
these rights. Private rights of fishing, though con- 
nected with the legislation considered in the former 
chapters, have something peculiar, and are daily grow- 
ing in value, and becoming more important as property. 
It hence becomes necessary to bestow some notice on 
them, in addition to that which they have incidentally 
received in the preceding pages of this work. 

II. Private rights of fishing may be divided into 
three kinds. The first termed a "several" or free 
fishery ; the second, riparian rights, as those enjoyed 
by the proprietors of the banks adjoining rivers or 
lakes; and lastly, common of fishing, such as that 
usually exercised by landlords and their tenants over 
these waters. 

A " several ** or " free " fishery, for it seems now that 
these terms mean the same thing (a) in a navigable 

(a) Judgment, Makomson v. G'Dea (House of Lords) in effect 
says so. Judgment obligingly lent me by Messrs. Smith & Wbitestone. 
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river where the tide ehbs and flows, can only be claimed 
nnder a grant as old as the time of Henry II., or a re- 
grant of a several fishery which then legally existed, (a) 
or by prescription from usage for a great length of 
time. (6) 

In the Irish Fishery Acts(c) it means a right of fish- 
ing, legally enjoyed under any title, in waters navigable 
or not, exclusively of the public, and whether the soil 
under these waters belong to the same person as the 
fishery or to another. There may be a several fishery 
for one kind of fish in a navigable river vested in one 
person, and a public right of fishing in the same water for 
all other kinds of fish. Thus there may be a several 
oyster fishery and a public right of fishing in the 
same estuary, (d). This right of several fishing dif- 
fers only trom the ordinary Biparian rights of fishing 
in requiring much stricter proof. Prima fade the 
public enjoy, in all tidal navigable waters, the right to 
a common of fishing ; any one, therefore, who would 
exclude the public must prove his title from the earliest 
times, and if he fails in his proof, the public title pre- 
vails. The very recent case in the House of Lords, 
Malcomson v. O'Dea, relating to the Shannon fishery, 
shows how strictly the title must be proved. In that 
case the title was really deduced from a period anterior 
to Magna Charta. 

It is in such fisheries, even when well-known to be 
such, that the public often most wrongfully commit 
trespass under pretext of their common-law right, but 

(a) Ante, 6, 13. (6) Ante, 6, 13. 

(c) 5 & 6 Viot., c. 106, and 18 & 14 Vict, o. 88, seo. 1. 
(rf) Selwyn'8 N. P., Fishery; Hayes and Bridges, 1 Ir. T. R.391. 
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the Court of Chancery, when the title has been tried 
and proved at law, will grant an injunction against all 
parties, and this is the proprietor's best remedy, (a) 
An action will lie at the suit of the owner against anyone 
disturbing him in the enjoyment of his several fishery. 
As the trifling distinctions between forms of actions 
are now abolished, it is unnecessary to trouble the 
reader as to the old distinctions between " trespass " 
and " case," and whether the first could be maintained for 
an injury to a several fishery unless the soil and free- 
hold were in the owner of the fishery, or whether the 
second was the appropriate remedy : an action lies, and 
the form in which the tale of wrong is related is im- 
material, (b) 

III. The " several " or exclusive fishery, best known 
to all country gentlemen, is not that which by possi- 
bility may exist in tidal waters under ancient grants, 
but the right which every riparian owner of land 
adjoining a river or lake possesses at common law, of 
fishing ad medium Jilum aqua of the river or lake 
bounding his property. He possesses, presumptively 
half the soil and bed of the river, as well as half of the 
flowing water over it for the purpose of fishing, which 
is one mode of taking the profits^ now slight indeed, 
of the soil it covers, (c) The ownership of the soil or bed 

(a) Vide Mayor of York v. Pilhinffion, 1 Atk, 282 j Lord Tenham 
V. Hubert, 2 Atk. 483 ; Ashvxyrih v. Brovon^ 10 Ir. C. C. 421, an 
able judgment of the present Master of the Rolls. 

(Jb) See actions for injuries to several fisheries; ffolfordv. Bmly, 
13 Q. B., 426; UtOe v. Wingfidd, 11 Ir. €• L., 63; Donegal v. 
Templetnore, 9, do. 374. 

(c) Beauman v. Kinsella, 8 Ir. C. L. R., 291 ; C. J. Lefroy's 
judgment cited ante, p. 157. 
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of the river, and of the fishing, are generally vested in 
the same person, but they may be disunited, one pos- 
sessing the soil or bed, another possessing the several 
fishery in the river itself, (a) Thus, if an owner in 
fee grants the fishery, this makes the grantee, for all . 
practical purposes, the proprietor of a " several fishery," 
while the property in the bed of the river remains in 
the grantor. 

This exclusive right of fishing, dissevered from the 
ownership of the bed of the river, may also be claimed 
by prescription, and the English prescription Act {b) 
being now extended to Ireland, (c) facilitates ver}' much 
a claim of prescriptive right to a several fishery being 
made, even against a riparian owner in fee, whose 
original claim may have been compromised by his 
tenant's neglect. Thus, in a recent case, where, after 
the expiration of a 99 years lease, the landlord brought 
an ejectment and recovered the possession under a ha- 
bere of the lands demised, and of the soil and bed of 
the river, (part of the Shannon near Castle Connel), 
and conceiving that he had the clear right to the fish- 
ing in the river as incident to the ownership of its bed, 
brought an action against a gentleman for fishing in it 
without his permission ; it was held that the defendant 
having enjoyed for 60 years the sole right of fishing in 
the portion of the river adjoining the lands thus held 
under the 99 years lease, gained a good title to the ex- 
clusion even of the landlord on the expiration of his 

(o) Hall, D. J. M , I, Lord v. Sidney, 12 Moore, P. C. C. 473. 

(6) 2 & 3 Wm. 4, c. 271. 

(c) 21 & 22 Vict., c. 42. But vide 28 as to public nnisances. 
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tenant's dematiTe interest (a) It may not, however, 
be easy to see how such an enjoyment during a 
tenant's lease, which sufficiently accounted £cx it, can 
be an enjoyment as " of right, " for a period of 60' 
years ; and though the 8th section of the Act makes ap- 
parently lio provision for such a case, yet the general 
rules of law do, and the exercise of the right being pre- 
sumptively under a deed or grant, which entitled the 
tenant to give permission to any person, would seem to 
bring it under the exception in the 1st section, and the 
well established rule that to make the enjoyment one^' of 
right," it must be so against all persons. (5) The case 
is one which makes it imperative on landlords to see 
that from time to time their rights of fishing and 
shooting are exercised either by themselves or by their 
orders, and evidence of this exercise should be possessed 
like perambulations of manors. 

lY. The riparian rights of fishing in lakes, it has 
been already stated, are similar to those of the owners 
of lands adjoining rivers ; and in a very recent case 
it seems to have been held by the Court of Common 
Pleas in Ireland that the law was not altered though 
the lake was in fa^t a navigable one ; and that the 
public right of fishing presumptively existed only so 
far as the tide ebbs and flows (c). 

The action was brought by a riparian owner of lands 

(a) Dwyer v. De Burgo, Ex. ReL, J. S. Dwyer, Esq., the plaiDti£E^ 
and the Issue Paper. 

(b) CkofY, Thackeray, 9 C nnd P. 47; M'DonnellY. APKinty, 10 
Ir. C. L., 614; Bright v. Walker^ 1 C. M. and B. 211 ; Warburton v. 
Parke, 2 H. and N., 64; Benuman v. KinseOa, 8 Ir. C L., 291. 

(c) BloomJUld v. Johnson^ sec. 6 and 6 Vict, c 106, 8. 114. 
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adjoining Lough Erne for trespass on his several fish, 
erj. The defendant pleaded that it was a pnhlie 
navigable lake, and as one of the public he had a right 
to fish in it Replication that the tide did not ebb and 
fiow in the lake. To this there was a demurrer ; and 
the court held that the public common law right of 
fishing in navigable waters only existed where the tide 
ebbd and flows. The case> however, is not yet con- 
cluded, and many points remain over for future dis- 
cussion and litigation (a). There may, however, exist 
a public right of fishing in an inland water where the 
tide does not ebb and flow ; and such is assumed to be 
the law in the Fishery Acts (b) ; and in fact it is exer- 
cised as such in parts of the Biver Suir. The public, 
however, cannot, except in such a royal river, claim 
the right of fishing (c). It exists in the owners of the 
adjoining lands. 

V. The proprietor of a several fishery, in tidal or 
other waters, has the property in all fish caught within 
its limits. Of course if he permits anyone to fish in 
his waters, the fish becomes the property of the cap- 
tor (d). 

YI. A common of fishing is a right of fishing 
in common with other persons in a stream or ri- 
ver, the bed of which belongs to a third party. 

(a) BloomJUld v. Johnson^ C P., M. T., 18G1. Ex. Rel R. Dowse, 
Esq., QC. Paper book kindly lent by Mr. Lawder. 

(6) 5 & 6 Vict., c. 106, s. 114 and others. 

(«) Bland v. Lipgcombe^ 4 Ell. & B. 713; Attomeir General v. Mat- 
Muj 4 E. & J. 579. 

{d) Blade v. Biggs, 12 C. R R., N.S., 501 ; Lonsdale v. JUgg, 1 H. 
and N. 924. 
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This does not differ in any respect from any 
other right of common, (a). The right which land- 
lords generally retain by the ordinary exception in 
leases, is such a common of fishing. The exception ope- 
rates as a grant by the tenant of an interest in the 
lands demised to him, (h) and being a grant of a profit 
a prmdre, may be exercised by the landlord him- 
self, or any one authorised by him, as his servant or 
otherwise, (c) Leases occasionally reserve to the 
landlord the sole right of hunting, fishing, and fowl- 
ing, and then the landlord is proprietor for all practi- 
cal purposes of a several fishery. 

VII. The various Fishery Acts make the entry by 
any person or persons who are not authorised by the 
owner, lessee, or occupier thereof, upon a several fish- 
ery, for the purpose, or under the pretence, of killing 
fish therein, or taking fish therefrom, an offence puur 
ishable in a summary way by fine not exceeding five 
pounds, nor less than ten shillings, (d) The wrong- 
ful entry upon any lands for the purpose, or under 
the pretext of fishing, without the written authority of 
the ovmer, is punishable by fine not exceeding ten 
pounds, (e) 

Taking fish wrongfully out of a pond, or similar 
places, subjects the offender to fi. fine not exceeding 
ten pounds. (/) 

(a) Shelford, R. P. A., 47; Salk., 637. 
(6) Wkkham v. Hatokery 7 M. & W., 63. 

(c) Wickham v. Hawker, 7 H. L a 331 ; Bruce v. HalUwell, 29 
L. J., Ex., 297; Foot v. Hudson, 9 Ir. 0. L. R., 203; 10 do., 609. 
(rf) 11 & 12 Vict., c 92, 8. 41, general. 
(c)6&6 Vict., c. 106,P. 71. 
(/) Section 79. As to oysters, see s. 13. 
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Such an offence may also become the subject of lar- 
ceny, (a) 

VIII. Penalties for any of these offences are recovera- 
ble in a summary way before justices at Petty Sessions. 

It is on such occasions, prosecutions for injuries to 
private rights, " several fisheries," for oysters in tidal 
waters, or for other fish in rivers and lakes, that ques- 
tions of title are frequently set up by the offenders to 
oust the jurisdiction of the justices. 

The allegation of title is very frequently a mere au- 
dacious assertion, incapable of even the least proof, but 
too easily accepted by the justices as an excuse for not 
deciding upon the case. This saves trouble, and seems 
self-denial. They should always satisfy themselves 
that there is sl bond fide question of title in the offender 
or party under whom he justifies. If the complainant 
is a riparian occupier, or owner of lands in which the 
ponds, .4&C., are, the claim of title to fish in his waters, 
in any one else but his landlord, must in general be 
wholly unfounded, and a reckless assertion. The jus- 
tices should satisfy themselves of there being a fair allega- 
tion and claim of title to do the act complained of. The 
occupierV title is presumptively good against any om hnt 
some person to whom he has given permission, {b) 
The mere assertion by the offender of right in him- 
self and every one else to fish or sport on the lands, 
although he believes in its truth, without showing any 
title, does not oust the magistrate's jurisdiction, (c) 

(a) 24 & 26 Vict, c 96, s. 24 ; Humphreys, 63. 

(6) As to what questions of title oust the justices^ jurisdiction, see 
Levinge, 26, 28; Eeg. v. Cridhnd, 9 Jur., N. S., 1213; Legff v. Par- 
due, 3 L. T., N. S., 871. 

(c) Leatt V. Ftn€, 30 L. J., M. C^ 207. 
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nor will the mere denial of the occupier's title ; he 
must shew, or offer to show, a bona fide claim 
of title in himself, or those under whom he 
justifies (a). If the complainant's title is once clearly 
established at law, a prohibition will not afterwards be 
granted to preyent the justices from using their sum- 
mary jurisdiction to protect fishery property from tres- 
passers ((). The claim of title must in all cases be 
hovvafide, and of this magistrates are entitled to judge, 
(c) A claim made by the public to fish in private 
wa,t^rs can be rarely well founded ; and it was reluct- 
fmtly an order for a prohibition was lately granted by 
Judge Fitzgerald. The doubts of such a judge are 
strong indications of what the law is, and how far the 
jurisdiction of m^strates may be safely exercised (d,) 



(a) Cornwall v. Saunders^ 82 L. J^ M.C., 6. 

(h) Ashworth v. Brown, 7 Ir. Jnr. 316; S. C. 10 Ir. Ch. C. 

(c) Ex parte Higgina, 10 Jar. 838. 

((0 Th€ Qitetn y. JufUcei ai BaXIffVhoney 8enion$, Mr. Falldner ap- 
plied for a conditional order for a caHorairi to remoTe fire conyietions 
had before the magistrates at the Ballymone^ Sessions against John 
Taggart and others for fishing in the river Bann. There were 
two afiBdavitfl made to ground the application, setting out Teiy 
fuUj the proceedings before the magistrates, and a dasc question of 
title was involved, which ousted their jnrisdiotion. It was not cott^ 
troverted that there existed a right of fishing for salmon by charter 
ezduding the rjights of the public; but the defendants and othera 
gave evidence to show that for a period beyond living memoiy thej 
exercised the right of fishing for trout in the place in question. 

Judge Fitzgerald inquired if it was the riparian proprietors of the 
soil that fished for salmon. 

Counsel replied that it was not, but thip^Ci who daixped rights under 
the patent or charter; and he submitted thajt as to the trout fishing 
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The Fishery Acts are remedial, and for the benefit 
of the public; and a fair and liberal construction 
should be given to them. The magistrates often re- 
quire most strict, direct proofs of any offence alleged 
to be committed, and are far too much inclined to give 
effect to cunning evasions rather than to the laws. " Jus- 
tices have as much right to infer from circumstances that 
parities have committed an offence against the game or 
fishery laws as any other tribunal. Circumstantial 
evidence is a large and important branch of evidence, 
and frequently to be relied on equally with or in a 
greater degree than other evidence." The case in which 
these sentences were uttered by the Chief Justice of 
the Common Pleas in England, was one relating to 
the game laws ; and its good sense, it is hoped, will 
recommend the adoption in this country of similar 
common sense rules of construction (a). 

Malicious injuries to fish-ponds or other private 
fisheries are punishable as misdemeanors ; and the va- 
lue of legal weirs illegally and wilfully destroyed may 
be recovered as in similar cases of destruction of pri- 
vate property by presentment {b). 

there was snch a dedication to the public by length of time as gave 
them a title which not only ousted the jurisdiction of the magistrates, 
but conferred upon them a title in a court of law. 

Judge Fitzgerald felt a difficulty in holding that in a river which 
was not navigable such a right as claimed could exist, the persons as- 
seitingit not being riparian proprieton; but his lordship granted a 
condiUonal order. 

(a) Brawn y. Turner^ 1 N. R. 288L English justices, however as 
appears from the Fields Sept 26th, 1863, sometimes make as smgu- 
lar dedmons as the Irish on fisheiy cases. 

(6) 24 & 25 Yiot., & 97, s. 89; 8 & 9 Yiot, c 108^ s. 7. 
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CONCLUSION. 

With the chapter on private rights concludes this re- 
view of the Irish Fishery Laws, the effect and opera- 
tion of the old Statutes, and the design and hoped for 
working of that recently passed. 

Nothing can be more disastrous than the present 
state of the Irish Fisheries of all kinds ; that of her- 
rings diminished, that of oysters deteriorated, that of 
salmon declining ; the fishermen resorting to the poor- 
house, the fishing population rapidly dying out, and the 
boats lying idle on the shore. Naturalists tell us of the 
wonderful fecundity of fish, and the provision made 
for their almost exhaustless supply. Authentic re- 
ports tell us of rivers fished out, of shoals of fish dimi- 
nished or disappearing, and the bounties of Providence 
wasted and destroyed by man's improvidence. How 
truly then may it be said that " the fishers mourn ; and 
all they that cast angle into the brooks lament, and 
they that spread nets upon the waters languish." Can it 
be reasonably hoped that the utter exhaustion of the 
Irish Fisheries may be prevented, and that»in a fewyears 
they may be restored to their former prosperity ? At 
least, however, the earnest wish may be indulged that 
" the waters may be healed, and that the fishers may 
spread forth their nets ; and that the fish shall be ac- 
cording to their kinds, as tiiie fish of the great sea, ex- 
ceeding many." 
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5 & 6 Vict. c. 106. 

7 & 8 Vict. c. 108. 

8 & 9 Vict. c. 108. 

9 & 10 Vict. c. 114. 
11 & 12 Vict. c. 92. 
13 & U Vict. c. 88. 
26 & 27 Vicr. c. 114. 
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5 & 6 VICTORIA, Cap. 106. 

An Act to regulate the Irish fisheries. 

[10th August 1842.] 

' Whebeas it is expedient to consolidate and amend 
the several Acts now in force in Ireland relating to 
the fisheries thereof ; and that for such purpose all 
enactments now in force in Ireland relating to the 
fisheries thereof should be repealed : * Be it therefore 
enacted by the Queen's most excellent Majesty, by 
and with lie advice and consent of the Lords spiritual 
and temporal, and Commons, in this present Parlia- 
ment assembled, and by the authority of the same, 
that from and after the passing of this Act the seve- Bepeai of Fishery 
ral Acts and parts of Acts hereinafter mentioned, so ^?J^|g iJeiand 
far only as they or any of them relate to the fisheries 
QjE Ireland f and all Acts or parts of Acts continuing 
or perpetuating the same, so far only as relates to 
such continuation or perpetuation, and aU enact- 
ments whatsoever now in force in Ireland relating 
to the fisheries thereof, shall be repealed (except 
only so far as is herein-after excepted and provided 
for) ; that is to say, 

An Act passed in the Parliament of Ireland in the s Edw. 4, e. e. 
fifth year of the reign of King Edward the Fourth, 
intituled An Act that no ship or other vessel of any 
foreign country shall go to fishing in the Irish coun- 
tries ; and for custom to be paid off the vessel that 
Cometh from foreign lands to fishing: 
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S8 Hen. 8, c. 82. So much of an Act passed in the said Parliament in 
the twenty-eighth year of the reign of King Henry 
the Eighdi, intituled An Act for the wears upon 
the Barrow and other waters in the County of 
Kilkenny, as relates to the destroying of salmon 
fry therein : 

11 Eiiz 0. 4. An Act passed in the said Parliament in the eleventh 

year of the reign of Queen Elizabeth^ intituled 
An Act for the preservation of salmon fry and eel 

10 Oar. 1, 1688. a, Two Acts passed in the said Parliament in the tenth 
•• **• year of the reign of King Charles the First, one 

in the second session of such year, intituled An 
Act for the better preservation of fishing in the Coun- 
ties of Dublin, Wicklow, Wexford, Waterford^ 
Cork, Kerry, Clare, Galway, Mayo, Sligo, and aU 
other counties, and pUuses within the realm of Ire- 
land, and the dominions thereof adjoining to the 
sea coast, and for the relief of bdUcers', corders, and 
fishermen against malicious suits, and the other in 
10 Car. 1, 8088. 8, the third session of such year, intituled An Act 
•• ^^ against the killing of young spawn and fry of eels 

and salmon : 
10 w. 8, c 8. So much of an Act passed in the said Parliament in 
the tenth year of the reign of King William the 
Third, intituled An Act for the preservation of the 
game, and the more easy conviction of such as shall 
destroy the same, as relates to the preservation of 
fish, and as prevents the persons therein specified 
from fishing : 
i G. 1, 0.31. An Act passed in the said Parliament in the second 
year of the reign of King Oeorge the First, in- 
tituled An Act to prevent the destruction of salmon 
fry, and better preserving the salmxm fishery in this 
kingdom : 

12 G. 1, 0. 7. An Act passed in the said Parliament in the twelfth 

year of the same reign, intituled An Act for the 

better preserving the salmon fishery of this kingdom : 

5 G. 2, e. 11. ^ much of an Act passed in the said Parliament in 

the fifth year of the reign of King George the 
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Second, intituled An Act for explaining and amend- 
ing an Act made in the twenty-eighth year of the 
reign of King Henry the Eighth, intituled * An Act 
for the wears upon the Barrow and other waters in 
the County of Kilkenny,' as relates to fishermen or 
apprentices fishing in navigable rivers or waters : 

An Act passed in the said Parliament in the thirty- 31 g. a.c. 11. 
first year of the same reign, intituled An Act to x 
explain and amend the several laws made in this 
kingdom for the more effectual preservation ofsabnon 
fish and fry, and for the better improvement of the 
herring fishery : 

An Act passed in the said Parliament in the third 3 g. 3, c. 35. 
year of the reign of King George the Third, in- 
tituled An Act to eonplain and amend the several 
laws made in this kingdom, for the effectual pre- 
servation of salmon fish : 

So much of an Act passed in the said Parliament in is & u g a, «. 41. 
the session holden in the thirteenth and fourteenth 
years of the same reign, intituled An Act for re- 
newing and continuing several temporary statutes, 
and to prevent the destructive practice of trawling 
for fish in the bay of Dublin, as relates to the 
trawling for fish in tiie bay of Dublin : 

So much of an Act passed in the said Parliament in ib&io g.3,c.81. 
the session holden in the fifteenth and sixteenth 
years of the same reign, intituled An Act for 
amending and rendering more effecttial an Actpa^ed 
in the last session of Parliameut, intituled ' An Act 
for renewing and continuing several temporary 
statutes, and to prevent the destinwtive practice of 
trawling for fish in the bay of Dublin;' and for 
eocplaining and amending one other Act made in the 
thirteenth and fourteenth years of his present Ma- 
jesty, intituled * An Act for explaimng an Act 
passed in the fifth year of his present Majesty's 
reign, intituled * An Act for erecting and establish- 
ing infirmaries or hospitals itv this kingdom,* as 
relates to the practice of trawling in the broad of 
Lambay : 
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i7«fe 18 G. 3, e. 19. An Act passed in the said Parliament in the session 
holden in the seventeenth and eighteenth years of 
the same reign, intituled An Act for the better 
preservation of fish in rivers, lakes, and inland 
waters : 

23 & 21 G. 3,0.40. An Act passed in the said Parliament in the session 
holden in the twenty-third and twenty-fourth 
years of the same reign, intituled An Act for the 
protection and improvement of the inland fisheries 
of this kingdom : 

26 G. 3, c. 5u. An Act passed in the said Parliament in the twenty- 
sixth year of the same reign, intituled An Act to 
explain and amend an Act passed in the twenty- 
third and twentyfourth years of his present Ma- 
jesty, intituled * An Act for the protection and im- 
provement of the inland fisheries in this kingdom : ' 

82 G. 3, e. 40. So much of an Act passed in the said Parliament in 
the thirty-second year of the same reign, intituled 
An Act for reviving and continuing certain tempo- 
rary statutes, as relates to the river Anna Liffey^ 
or any right of fishery therein : 

88 G. 8, 0. 50. An Act passed in the said Parliament in the thirty- 
third year of the same reign, intituled An Act for 
the encouragement of the fisheries in this kingdom, 
and for continuing certain Acts respecting the same : 

;S6 G. 3, c. 52. An Act passed in the said Parliament in the thirty- 
sixth year of the same reign, intituled An Act for 
continuing and amending the several Acts for the 
further improvement aud extension of the fisheries 
on the coasts of this kingdom : 

39 G. 3, c. 51. An Act passed in the said Parliament in the thirty- 
ninth year of the same reign, intituled An Act to 
revive and amend an Act passed in the twenty-sixth 
year of the reign of his present Majesty, intituled [ 
* An Act to explain and amend an Act passed in the 
twenty-third and twenty-fourth years of the reign of 
his present Majesty, intituled " An Act for the pro- 
tection and improvement of the inland fisheries of 
this kingdom : " ' 

69 G. 8, e. 109. An Act passed in the Parliament of the United King- 
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dom in the fifty-ninth year of the same reign, in- 
tituled An Act for the further encoy/ragemerU and 
improvement of the Inah fisheries : 
So much of an Act passed in the said Parliament of 6 g. 4, c. ei. 
the United Elingdom in the fifth year of the reign 
of King George the Fourth, intituled An Act to 
amend the several Acts for the encouragement and 
improvement of the British and Irish fisheries, as 
relates to Ireland : 
So much of an Act passed in the said Parliament of r a. 4, c 84. 
the United Kingdom in the seventh year of the 
same reign, intituled An Act to am^end an Act of 
the fifth year of his present Majesty for amending 
the several Acts for the enamragement and improve- 
ment of the British and Jxiakfi^ieries, aa relates to 
Ireland : 
An Act passed in the said Parliament of the United lo g. 4, c. ss. 
Kingdom in the tenth year of the same reign, in- 
tituled An Act to amend the several Acts for the 
emcouragement of the Iriakfisheries : 
So much of an Act passed in the said Parliament of i w.4, e. 54. 
the United Kingdom in the first year of the reign 
of King WUUam the Fourth, intituled An Act to 
revive, continue, and amend several Acts relating to 
the fisheries^ as relates to Ireland : 
An Act passed in the said Parliament of the United 1*2 vict. c. 76. 
Eongdom in the session holden in the first and 
second years of the reign of her present Majesty, 
intituled An Act to explain and amend certain 
provisions in Acts of the Parliament of Ireland/or 
the protection of fisheries in that kingdom : 
And the said Beveral herein-before recited Acts and Recited Acts, and 
parts of Acts, in so far only as they or any of them 5Se reiaSng to**^ 
relate to the fisheries of Irdand, and all Acts or parts irieh fljherie*. 
of Acts continuing or perpetuating the same or any 
part thereof, sp isi only as relates to such continua- 
tion or perpetuation, and all enactments. whatsoever 
now in force in Ireland relating to the fisheries 
thereof, are hereby repealed accordingly, save and 
except so far as the said Acts or parts of Acts or 
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enactments respectlYely may repeal the whole or any 
part of any other Act or Acts ; and also save and 
except as to any ofEences, penalties, or matters com- 
mitted, incurred, or done, or which may be com- 
mitted, incurred, or done, against or under the pro- 
visions of the said Acts or any of them before the 
passing of this Act ; all which offences shall be dealt 
with, considered, and punished, and all such penalties 
levied, and all such matters deemed good, valid, and 
effectual, to all intents and purposes as if this Act 
had not been passed : Provided alwajrs, that nothing 
herein contained shall be construed to repeal any 
enactments or provisions of the said Acts or any of 
them, which relate to piers or quays, or assisting 
poor fishermen, or any powers in respect thereof now 
vested in the Commissioners of Public Works in 
Ireland, or any monies applicable to such purposes 
in the hands of the said Commissioners of Public 
Works, but that all such enactments and provisions 
relating to piers or quays, or the assistance of poor 
fishermen, and all such powers in respect thereof, or 
of the application of the monies applicable to such 
purposes, shall remain in full force and effect : Pro- 
vided also that nothing herein contained shall be 
construed to repeal an Act passed in the said Parlia- 
ment of the United Kingdom in the session holden 
in the sixth and seventh years of the reign of King 
6 A 7 w. 4. e. WiUiam the Fourth, intituled An Act for establishing 
2?i vicJc^*** a joint-stock company for the prosecution and extension 
ixxxix. not * of the fisheries off the shores of Ireland, and for the 
repealed. improvement of the sea coast in cormexwn with such 

fisheries^ or an Act passed in the said Parliament of 
the United Kingdom in the first year of the reign of 
her present Majesty, intituled An Act to enable Ed- 
ward Joshua Cooper Esquire to establish and protect 
a salmon fishery upon the lakes and rivers Owenmore 
and Arrow, arid also within the bay of Ballisodare, 
in the County of Sligo in Ireland ; save that the said 
Joshua Edward Cooper, his heirs and assigns, shall 
not, from and after the passing of this Act, use or 



itized by Google 



5^6 Victoria^ c. 106. ix 

exercise any rights, powers, or authorities for the 
preservation or protection of the free fishery in the 
said Act mentioned, or for the detection, prosecution, 
conviction, or punishment of trespassers on such 
fishery, other than such as after the passing of this 
Act may be lawfully enjoyed, used or exercised by 
the proprietor of any like fishery under and by vir- 
tue of the provisions of this Act : Provided, also, Proviao as to tht 
that nothing herein contained shall repeal or be con- ^^^^ iewoo. 
strued to repeal so much of the said Acts or any of 
them as regulate, fix, and determine the close season 
for salmon until the first day of January one thou- 
sand eight hundred and forty-four ; and that until 
such first day of January one thousand eight hun- 
dred and f orty-f oiu" the said close season shall remain 
and be observed as now regulated, fixed, and deter- 
mined by lie said Acts or some of them ; and that 
from and after such first day of January one thou- 
sand eight himdred and forty-four the said parts of 
such Acts so to remain in force until such day shall 
be and the same are hereby repealed. 

n. And be it enacted, that the Commissioners of The commission- 
Public Works in Ireland for the time being shall be IJJrks to uTthe 
and they are hereby constituted and appointed ^m- oommissioners 
missioners for the execution of this Act, and that ^^ ■ * 
aU and every the powers and authorities in and by 
this Act given may be exercised by the said com- 
missioners or any one or more of them ; and that it 
shall and may be lawful for the said commissioners, 
with the consent and approbation of the commis- 
sioners of her Majesty's treasury, from time to time 
to appoint during pleasure such and so many per- 
sons to' be inspectors of fisheries, and also such addi- 
tional clerk or clerks, or other ofiicers as may be 
necessary for the purposes of this Act ; and tlmt it 
shall and may be lawful for the said Commissioners 
of Public Works to pay to the said inspectors, and 
to such clerks or other officers so appointed as 
aforesaid, such sum or sums by way of salary or 

a2 
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or for watohing 
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remimeration as the said Conmiissioziers of her 
Majesty's Treasury, or any three or more of tkem, 
shall fix and appoint. 

ni. And be it enacted, that it shall and may be 
Ia\7ful for all fishermen and persons employed by 
them to enter upon all such beaches, strands, and 
wastes on or adjoining the sea shore, or any estu- 
ary, as may be necessary for the purpose of carrying 
on any herring or other sea fishing, and also to draw 
up and spread their nets and land their fish upon 
any such beach, strand, or waste : provided never- 
theless, that they shall not erect any fixtures or fixed 
nets thereon, save as herein-after provided. 

IV. And be it enacted, that it shall be lawful for 
aU watchmen, directors, and guiders of fishermen, 
and all such fishermen themselves, and sach other 
persons as shall necessarily attend the nets or fish- 
ings at the times of fishing for herrings, pilchards, 
and other sea fish, to enter and go into and upon 
any lands which do lie or adjoin near unto any fish- 
ing place, fit, convenient, and necessary to watch 
and to draw or carry the fish on shore, and there 
to watch for the said fish, and to direct and guide 
the said fishermen which shall be upon the sea and 
sea coasts for the taking of the said fish ; provided 
that no person shall be empowered or authorized by 
this act to enter in or upon any enclosed garden, or 
any tillage land with a growing crop thoreon. 

Penalty on per* Y. And be it enacted, that if any person shall re- 
SbrtrocSgfirfi^' sist or forcibly obstruct any fisherman or person 
employed by him in entering upon and using in the 
manner and for the purposes aforesaid ^'d said 
beaches, strands, wastes, and other lands, save gar- 
dens and lands with a growing crop as aforesaid, 
every person so offendmg shall for every such 
ofEenoe forfeit and pay any sum not exceeding five 
pounds. 



1 in using 
fuob shores, 60. 
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YI. And be enacted, that no net or other engine Begviaiions m 
covered with canvaa, hide, or other material, by*®*"®^ 
which unsizeable and young fish may be taken or 
destroyed, shall be used on the sea coast, or within 
«ny estuary, except for the purpose of dredging for 
shell fish, and every person oflEending by such use 
of any such net or engine shall forfeit the same, and 
fihall also for every such ofEence forfeit and pay any 
sum not exceeding ten pounds. 

Vil. And be it enacted, that no person shall, at No herring or 
any time between sunrise and sunset, set, either in SHSr^^pro^* 
the sea or within the tide way in any estuary, any vided,U)be8hot 

. - ^, . , . £ i ' ^L. or left floating in 

sea net for the catcnmg oi nerrmgs, or any tram- tiw day-time, 
mel net, or leave any drag or other net in the 
water between sunrise and sunset, except stake or 
fixed nets for the catching of salmon, as is herein- 
after provided, and save also seines or drift nets for 
pilchards, or fish other than herrings, provided such 
stake or fixed nets and such seines or drift nets be 
used at such times and places as may not be pro- 
hibited by the bye-laws hereinafter mentioned ; and 
every person offending by setting or leaving set any 
such net, save as aforesaid, shall forfeit the same, 
and shall also for every such offence forfeit and 
pay any stun not exceeding ten pounds. 

Vni. And be enacted, that every person who Penalty on fldier. 
shall, between simset and sunrise, have set, either u^^^w^^ 
in the sea or within the tide way in any estuary, 
any such net as is hereby prohibited from being left 
set or in the water between sunrise and sunset, shall 
before sunrise haul up and remove such net or nets; 
and every person offending by not so hauling up 
and removing such net before sunrise shall forfeit 
the net so set or in the water, and shall also forfeit 
and pay any sum not exceeding five-pounds, imless 
it shall be proved to the justice before whom com- 
plaint shall be made against such person that he was 
prevented by sudden storm or stress of weather from 
hauling up and removing such net. 
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Ptnaity on use of IX. And be it enacted, that every person who 
mSTnete* ^^^' ^^^ ^^^^ ^^7 *ra,wl ^^ trammel net at any season or 
any place, either in the sea or within the tide way 
in any estuary, when or where the use of the same 
shall have been prohibited by any bye law to be 
made as hereinafter mentioned, shall forfeit every 
such net so used, and shall for every such offence 
also forfeit and pay any sum not exceeding twenty 
pounds. 



Kets shall not be 
set or lines laid 
contrary to the 
hye-laws. 



X. "And whereas shoals of herrings and other 
fish are frequently prevented from entering bays 
and estuaries by persons setting nets at or across die 
entrance of such bays and estuaries;' be it there- 
fore enacted, that if any person shall set any net at 
or across the entrance of any bay or estuary in any 
place or at any time which shaJl be prohibited by 
any such bye law, every person so offending shall 
forfeit and pay for each such offence any sum not 
exceeding five pounds. 

Penalty for steal- XI. And be it enacted, that if any person shall 
Satw^broodf Steal any oysters or oyster brood from any oyster 
bed or laying, being the exclusive property of any 
other person or persons, and sufficiently marked out 
and known as such, every such offender shall be 
deemed guilty of larceny, and being convicted 
thereof shall be punished accordingly: provided 
always, that nothing herein contained shall extend 
to any case where the party taking such oysters, or 
accused of stealing the same, shall have acted under 
a fair and reasonable supposition, that either he 
himself or any other person in whose right or by 
whose authority he acted, or the public at large, 
had a right to take the said oysters, and to convert 
the same to his or their own use. . 

lawfully usin^ XII. And be it enacted, that if any person shall 
wiSh&^iimui of ^"^''^f^y a^<i wilfully use any dredge or any net, 
oyster flsheiiea. instrument OF engine whatsoever, within the limits 
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of any sucli oyster bed or laying, being the exclu- 
sivB property of any other person or persons, and 
sufficiently marked out and known as such, for the 
purpose of taking oysters or oyster brood, although 
none shall be actually taken, or shall with any net, 
instrument, or engine, drag upon the ground or soil 
of any such fishery, every such person shall be 
deemed guily of a misdemeanor, and being convicted 
thereof shall be punished by fine or imprisonment, 
or both as the court shall award, such fine not to ex- 
ceed ten pounds, and such imprisonment not to ex- 
ceed three calendar' months ; and it shall be suffi- 
cient in any indictment or information to describe, 
either by name or otherwise, #the bed, laying or 
fishery in which any of the said offences shall have 
been committed, without stating the same to be in 
any particular parish, barony or county : provided 
always, that nothing herein contained shall extend 
to any case where the party trespassing as aforesaid 
shall have acted under a fair and reasonable suppo- 
sition, that either he himself, or any other person 
in whose right, or by whose authority he acted, or 
the public at large, had a right so to do ; and pro- Not to extend to 
vided also that notching herein contained shall pre- JS!flofttiS?ttib. 
vent any person from catching or fishing for any 
floating fish within the limits of any oyster fishery 
with any net, instrument, or engine adapted for 
taking floating fish only. 

Xin. * And whereas it is is expedient to increase Bait beds may b« 
the means of procuring * bait for the line fishery,' ™**^®* 
be it therefore enacted, that it shall be lawful for 
the owner or occupier of any land bordering on the 
sea, or any estuary, with the permission of the said 
commissioners, or for any person or persons with 
the consent of such owner or occupier, and with the 
permission of the said commissioners, to form bait 
beds between high- water and low-water mark, and 
in all such other places adjacent to their respective 
portions of land as shall be suitable for the purpose; 
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and it shall be lawful for the several persons plant- 
ing the same to hold them as private property, and 
to exercise an exclusive control over them, so long 
as they shall be owners or occupiers of such land : 
provided always, that the formation and planting of 
such bait beds as aforesaid shall not give any exclusive 
right or title to the occupancy of the said shore, ex- 
cept for the purpose aforesaid, or to the appropriation 
of any public bsmks and beds at present resorted to for 
bait, but that the rights hereinbefore granted are to be 
considered as exclusively applying to places where no 
Buch public banks or beds at present exist ; saving to 
the Queen's most excellent Majesty, and all the sub- 
jects of this realm, the free and full exercise and en- 
joyment of all other rights of fishing, or other rights 
whatsoever in or along &e said sea dbore or coast, or 
the shore of any such estuary as aforesaid, subject 
to the provisions herein contained ; and provided 
further, that if, after the formation and planting of 
such new beds or banks as aforesaid, any person 
shall interfere with or take away any of the bait 
from such bank or bed, without the consent of the 
owner or occupier, every person so offending shall 
forfeit and pay any sum not exceeding five pounds. 

Peiud^onper- XIV. And be it enacted, that no person shall 
SSrt toiS?^* throw out or unlade from any vessel the ballast 
proper places, thereof or any part thereof within any estuary, har- 
bour, or place, unless where the same may be al- 
lowed by the said commissioners or by the local re- 
gulations of such harbour or place; and any per- 
person throwing out or unlading any ballast, unless 
where so allowed, or the master or owner of such 
vessel, at the election of the person prosecuting, 
shall, for every such offence forfeit and pay any 
siun not exceeding ten pounds. 

The ooasts of XY. And be it enacted, that, for the purpose of 

SSdSdSto ^ facilitating the due execution of this Act, the said 
difltrioti for tte commissioners shall divide the coast of Ireland into 
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sach, and so many districts, to be designated byxmrpoBeaofthis 
such names, marks, or letters, as they shall deem ^^ 
£t, and such division and designation shall be pub- 
lished by the said commissioners in the DMin Ga- 
zette and provincial newspapers circulating in the 
coimties adjoining the coast, and shall also be entered 
in the bye-laws hereinafter directed to be made by 
the said commissioners. 

XYI. And be it enacted, that at such of the Fishing Teasels 
Coast Guard Stations and Custom House Offices •» ?^®«?*? <>^ 

. 1 . 11.. • 1 1 "I Ireland to be 

Within such districts respectively as the said com- registered and 
missioners shall appoint, subject to the consent and °^^****' 
approbation of the Commissioners of her Majesty^s 
Customs, there shall be kept by such officer as the 
said Commissioners of Public Works may appoint, 
in a book or books to be provided for that purpose, 
a r^stry of all vessels engaged in fishing, and belong- 
ing to places within the district in which such Coast 
Guard Station or Custom House office may be situate 
together with the names of the owners of such vessels 
and of the ports to which the same may respectively 
belong, and the number of men usually employed 
in each such vessel ; and the owners of such vessels 
are hereby required to have registered accordingly 
their names, and the names of their vessels, and the 
ports to whidi they severally belong, and the num- 
ber of their men ; and the owner of each vessel 
shall be furnished by the r^stering officer with a 
certificate of sach registry signed by him, and pay 
such sum aa the said last-mentioned commissioners 
may direct, not exceeding the sum of one shilling 
for each su^ certificate ; and sudi certificate shall 
be conclusive evidence of such re^stration, and the 
number, mark, or letter which shall be assigned to 
each vessel by the registering officer, together with 
the names of the vessel, of the owner, or some one 
of the owners where more than one, and of the port 
to which such vessels belongs, shall be painted on 
the stem of such vessel, and such number and 
mark or letter shall be also painted on the sails and 
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bows or quarters, and on the buoys attached to the 
nets used with such vessel, or on small boards per- 
manently attached to such nets for the purpose, in 
such manner, and in figures of such dimensions as 
the said commissioners shall direct; and if any 
vessel shall be used for fishing on any part of the 
coast of Ireland^ or within any estuary thereof, at 
any time after the first day of January^ one thou- 
sand eight hundred and forty-three, which vessel 
shall not have been so duly registered as aforesaid, 
or on the stem whereof the name of such vessel, 
that of the owner or one of the owners, and of the 
port to which such vessel may belong, shall not 
be so painted, or on the sails, bows, and quarters, 
and buoys, or small boards, attached to the nets 
whereof such nimiber or mark or letter shall not be 
so painted, the owner, master or chief ofiicer of such 
vessel so used shall for every such offence forfeit 
and pay a sum not exceedii^ ten pounds : provided 
always, that when any vessel shall not be perma- 
nently engaged in fishing, the ntmiber, or mark, or 
letter may be temporarily attached to the sails, bows, 
and quarters of such vessel, in such manner, and 
for such time as shall be permitted by the said 
commissioners ; and provided also, that vessels be- 
longing to places out of Ireland may, for the pur- 
poses of this Act, be registered at the Coast Guard 
Station or Custom House Ofiice, as the case may be, 
of any district within or adjoiaing which such ves- 
sel shall be engaged in fishing for the time being, 
the owner, master, or chief officer of any such 
vessel being subject nevertheless in both last-men- 
tioned cases to forfeit and pay a sum n(5t exceeding 
-ten pounds i£ he shall neglect to comply with the 
provisions aforesaid. 



All bodies oor- XVII. * And whereas it is expedient to encourage 
^****®* ^ *« the erection of stores and other buildings which may 

empowered to .-ip-i n * i 

demise lands for be requured for the purpose of curmg and preserv- 
fte purposes of i^g figh; ' be it therefore enacted, that it shaU and 
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may be lawful for all bodies politic, corporate, or 
collegiate, aggregate or sole, and all bishops and 
other ecclesiastical persons as to lands held by them 
in right of their respective digniti^ or b^efices, 
and for every person or persons seised in fee tail or 
for life, and for the trustee or trustees, guardian 
or guardians of any minor, or the conmiittee or 
committees of any idiot or lunatic, seised as afore- 
said of and in any lands near or adjacent to the sea 
coast of Ireland, to demise to any person (who shall 
covenant and agree with such bodies politic, corpo- 
rate, collegiate, aggregate or sole, or with such 
tenants in tail or for life, or such trustees, guardians, 
or committees as aforesaid, within the space of seven 
years from the commencement of such lease, to lay 
out a sum not less than the amount of ^ve years' 
rent, to be reserved by the said lease or leases, in 
good and substantial buildings upon the same,) any 
quantity of ground for the aforesaid purposes, not 
exceeding ten acres statute measure in any one such 
demise, for any term of years, or for tiie term of 
three lives, with covenant for renewal for ever on 
payment of a peppercorn by way of fine for each 
renewal, at the highest and best rent that can be got 
for the same, wiQiout any fine or foregift to be 
taken for making such lease : provided always, that 
such ground so demised be not more than one mile 
distant from the sea shore, or be not part or parcel 
of the demesne usually held or occupied wiUi the 
mansion house of the owner of the said lands, and 
provided the said demise be made by deed, and duly 
executed in the presence of two credible witnesses, 
and provided the said commissioners shall by en- 
dorsement thereon certify their consent and appro- 
bation, and that the tenant do execute a counter- 
part thereof in like manner in the presence of two 
credible witnesses ; and in case the lessee or his re- 
presentatives shall duly fulfil his covenants for 
building as aforesaid, the premises granted and de- 
mised by such lease shall be held and enjoyed by 
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sach tenant, his heirs and assigns, according to the 
nature of the tenure, and notwithstanding any judg- 
ment or charge a£Eecting the said lands, or any limi- 
tations in any will or settlement restraining such 
lease as aforesaid. 

Persons po8- XVill. * And whereas doubts exist with respect to 

J2f ^e^^eS^'^" the right to use stake weirs and stake nets, bag nets, 
powered to erect and Other fixed nets for the purpose of catching 
fixed nets for sahnon in the sea and tide ways along the coast of 
JS' eStu^I&or -^^^^^j ^^ i* is necessary to define and declare 
such right;' be it therefore declared and enacted, 
that it shall and may be lawful for any person legally 
possessed of or entitled to any several fishery in or 
along any estuary or part of the sea coast in Ireland 
to fix or erect, or authorise and empower any lessee 
or assignee to fix or erect, within the limits and 
bounds of such fishery, but subject to the provisions 
of this Act, and such regulations and restrictions as 
may be made by the said commissioners pursuant 
to the powers herein-after reserved to them, any 
stake weir, stake net, bag net, or other fixed net for 
the taking of salmon: provided always, that the 
placing or erection of such stake nets, or other fixed 
nets as aforesaid shall not give or confer any right 
or title to the occupancy of the said shore (except 
for the purpose of attaching the said fixed nets 
thereto); saving to the Queen's most excellent Ma- 
jesty, and all the subjects of this realm, the free and 
full exercise and enjoyment of all other rights of 
fishing, or other rights whatsoever, in or along the 
said sea shore or coast, or the shore of such estuary 
as aforesaid, subject to the provisions herein con- 
tained. 

Proprietors ahd XIX. And be it enacted, that it shall and may be 
ISSdnL^sea^ lawful for every person who shall hold and occupy 
«»«* ^fTTJ"** ^ tenant in fee simple or in fee tail, or as tenant for 
where no seTerai life, or as tenant under any lease for a life or lives, 
fishery exists, qj. ^ tenant for a term of years of which not leas 
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than fourteen years shall be unexpired at the time 
of first erecting such net, any land adjoining the 
sea shore, or any estuary, not being within the Hmits 
of any such several fishery, but subject to the pro- 
visions of this Act, and to such regulations and 
restrictions as may be made by the said commissioners 
as aforesaid, to fix or erect such stake net or other 
fixed nets as aforesaid attached to that part of the 
shore adjoining such land: provided always that no Proviso, 
tenant under any lease for a life or lives determin- 
able, or for years, of which less than one hundred 
shall be unexpired, shaU be empowered to fix or 
erect such stake nets or other fixed nets as aforesaid 
without the previous consent in writing of the chief 
landlord or lessor seised of any rent and reversion 
in such land; and provided also, that the placing or 
erection of such stake nets or other fixed nets as 
aforesaid shall not give or confer any right or title 
to the occupancy of the said shore (except for the 
purpose of attaching the said fixed nets thereto during 
such occupancy of the land as aforesaid) ; saving to Bsfing of the 
the Queen's most excellent Majesty, and all the^^^^^^^i, 
subjects of this realm, the free and full exercise and other persona to 
enjoyment of all other rights of fishing, or other ^©w!* ^ ^* 
rights whatsoever, in or along the said sea shore or 
coast, or the shore of such estuary a& aforesaid, 
subject to the provisions herein contained. 

XX. And be it enacted, that no drag, stake, bag, size of meshes of 

or other net or engine for the taking of salmon, wiQi ^^* ^^' °J 
1 • t> 1 • 1 ' T t ot"6T sea net 

meshes or openmgs of less size than two mches and 

a haH between knot and knot or angle and angle, 

to be meaaured on each side of the square, or ten 

inches measured round each such mesh or opening 

in the clear when wet, allowing four knots or angles 

to each mesh or opening, nor any engine for the 

taking of salmon which shall be formed of wood, 

iron, or other rigid material, with meshes or openings 

of less width than three inches on each side of the 

squaie, and where no meshes or openings of the 
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nature of reticulations shall be used of less width 
between the bars than two inches, shall be used on 
any part of the coast of Ireland, or within any of 
the bays, estuaries, or tide ways thereof, save and 
except by the proprietor of the whole of the fishery 
of the river flowing into such bay, estuary, or tide 
way, from the mouth to the source thereof, including 
its tributary streams; and that if any person shall 
offend by using any such drag, stake, bag, or other 
net or engine, with meshes or openings of less width 
than aforesaid, he shall for such offence forfeit and 
pay any sum not exceeding ten poimds; and such 
drag, stake, bag, or other net or engine shall also be 
forfeited. 

Ko stake or fixed XXI. Provided always and be it enacted, that no 
pjLwi^ia to be ^^^ "^^^^j heaA weir, stake net, bag net, fixed net, 
icjuriouB or or any contrivance for placinff or erectinff a net, 

detrimental to vn- i. ^ J\ ^.j-i, 

DATigaUoiL shall m any case be placed or erected m such a 
inanner as to be injurious or detrimental to navi- 
gation; and that in case any such stake weir, head 
weir, stake net, bag net, fixed net, or any contrivance 
for placing or erecting a net now is or at any time 
after the passing of this Act shall be so placed and 
erected as, ia the judgment of the said commissioners, 
to be injurious and detrimental to navigation, it 
shall and may be lawful for the said commissioners, 
upon due inquiry, after summoning before them the 
owner or owners of such weirs or nets, to declare 
such weirs, nets, or contrivances as aforesaid a 
nuisance; and the said commissioners are hereby 
empowered, by warrant under their hands and seals, 
to authorise any person to abate and remove such 
weirs, nets, and contrivances as aforesaid at the 
expense of the person placing or erecting the same; 
and if any person shall again create the like nuisance, 
every sudi person shall for such offence forfeit and 
pay a sum not less than twenty pounds, or exceeding 
fifty pounds: provided always, that notlung herein 
contained shall be construed or taken to affect or 
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abridge the powers of her Majesty's high Court of 
Admiralty, or any other jurisdiction, in relation to 
the placing or erection of such weirs, fixed nets, or 
contrivances. 

XXn. Provided always and be it enacted, that in stake and other 
such parts of any estuary or the mouth or tidal part Sot be^piacSun 
of any river, where the breadth of the channel at *he narrow parts 
low water of spring tides is less than three quarters in the mouths of 
of a mile statute measure, it shall not be lawful (any onfSnltiSSJSf, 
thing herein contained to the contrary notwith- where breadth of 
standing) for any person, save and except the pro- J^od half a 
prietor of a several fishery in the whole of such ^^^ 
estuary and river to erect any such stake weir, stake 
net, bag net, fixed net, or contrivance for placing or 
erecting a net; and that where the breadth of the 
mouth or entrance into the sea of any river, the 
inland portion of which is frequented by salmon, is 
less than haK a mile statute measure at low water of 
spring tides, it shall not be lawful for any person 
whatsoever (save and except the proprietor of a se- 
veral fishery within the limits thereof) to place or 
erect any such weir or net within one statute mile 
seaward, coastwards, or inwards from or on either 
side of the mouth or entrance of any such river into 
the sea, the mouth or entrance of such river to be 
defined and determined for such purpose by the said 
commissioners; and if any person shall offend by 
erecting any such stake weir, stake bag, or other 
fixed net contrary to the provisions herein before 
contained, he shall for every such offence forfeit a 
sum not exceeding thirty pounds, and shall also for- 
feit such weir or net; and the stakes thereof shall be 
ordered, by the Justice imposing such penalty as 
aforesaid, to be pulled down or destroyed at the 
expense of the person so offending. 

XXin. And be it enacted, that nothing herein con- Saying for stake 
tained shall be construed to render illegal any stake uStwemy*'*^ 
weirs and other contrivances for placing or erecting yea". 
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nets which have been established for twenty years 
or upwards before the passing of this Act, in any 
estuary or portion of river within a tide way of less 
width than three fourths of a mile at low water of 
springtides: provided always, that nothing herein 
contained in regard to the period during which such 
weirs shall have been established or otherwise, shall 
be construed to increase, lessen, or affect the title of 
any party claiming to maintain such weir, or any 
party disputing such title, but all parties shall be 
entitled to their respective rights as if this Act had 
not been passed, except so far as such rights may 
depend on any Act hereby repealed, and provided 
also, that such weirs and contrivances shall in all 
other respects be subject to and the persons using 
or owning the same bound by the provisions of this 
Act. 

stake weirs, Ac. XXIV. And be it enacted, that nothing herein 
year^o/mmwds Contained shall be construed to render illegal any 
within the limits stake weirs, ebb and flood weirs, and other contri- 
Slhe^^^to be vances for placing or erecting nets which have been 
deemed iUegai. established for ten years or upwards before the 
passing of this Act within the limits of a several 
fishery^ in any estuary, or portion of a river within 
a tide way of less width than three fourths of a mile 
at low water of spring tides, by any person legally 
possessed of or entitled to such several fishery by 
charter, grant, patent, prescription, or Act of Par- 
liament, in and by which such limits are accurately 
defined : provided always, that such weirs and con- 
trivances shall in all other respects be subject to 
and bound by the provisions of this Act. 

Saving for head XXY. And be it enacted, that nothing in this 
weirs. Aot Contained with regard to the restriction upon 

the erection of weirs in rivers and estuaries less 
than three quarters of a mile broad at low water of 
spring tides, shall be construed to apply to that 
ancient description of weir commonly called head 
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weir, not fished by means of a fixed net, but the 
rights of every party now legally entitled by charter 
or prescriptiye right to the erection and maintenance 
of such weir shall continue the same as if this Act 
had not passed: provided always, that such weir 
shall in all other respects be subject to and the 
persons using or owning the same boimd by the 
provisions of this Act. 

XXYI. And be it enacted, that no stake weir, stAka nets shall 
stake net, nor any leader, outrigger, or other work J^^/SSn from 
of any kind or description whatsoever connected high to low water 
therewith or adjacent thereto, now erected or here- """^ 
after to be erected, shall be placed or erected or 
suffered to remain in such a manner as that the 
same shall extend to a greater distance than from 
high water to low water mark of spring tides, save 
and except in the case of ebb and flood weirs, 
conunonly called head weirs, not fished by means of 
a fixed net; nor shall any such weir be so constructed 
as, in the judgment of the said commissioners, to be 
capable of taking young or unsizeable fish, or the 
fry of salmon or of any other fish; and the nets yarUier reguia- 
made use of in the formation and construction of J°°" "^d^tv^*^*' 
the said stake weirs or stake nets, and of the leaders fixed nets. 
of all bag or other fixed nets, shall be extended 
evenly, in such a manner that the meshes of the 
said nets shall be stretched to their full opening; 
and that all bag nets shall be so placed and erected 
as that the netting of the leaders thereof can be raised 
and kept out of the water; and that stake weirs, 
stake nets, and other fixed nets shall be so placed 
and erected as that clear openings for the free passage 
of fish, as herein-after provided, can be made in the 
pouches and traps thereof; and if any person shall 
offend by erecting, forming or placing any weir, 
net, leader, engine, or work in any manner hereby 
prohibited, or neglected to construct the same in the 
mode required by the provisions herein-before con- 
tained, he shall for every such offence forfeit a sum 
net exceeding ten pounds. 
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moulba or any 
other parts of 
riTeni. 



Nets for taking XXVII. And be it enacted, that it shall not be 
utedatSie ^*^ lawful for any person save and except the proprietor 
mouths of narrow of a Several fishery within the limits thereof at any 
£^8treuhod* time to shoot, draw, or use any net for taking sabnon 
across the ^t the mouth of any river opening into the sea (the 

inland or fresh water portion of which river is fre- 
quented by salmon), where the breadth of such mouth 
between liie banks thereof shall not exceed a quarter 
of a mile statute measure; and that it shall not be 
lawful for any person, save such proprietor as alore- 
said, within such limits as aforesaid, to shoot, draw, 
or use any net for taking salmon within half a mile 
seaward, or along the coast from the mouth of any 
such river, such mouth to be defined and ascertained, 
in case of dispute, by the said commissioners; and 
that it shall not be lawful for any person, save and 
except the proprietor of a several finery in the whole 
of a river and its tributaries, within the limits of 
such several fishery, to shoot, draw, or stretch nets 
entirely across the mouth or across any other part 
of any river; and if any person shall offend by 
shooting, drawing, or using any net in any place or 
manner hereby prohibited, he shall for every euch 
offence forfeit a sum not exceeding ten pounds. 

Penalty on per- XXVlII. And be it enacted, that if any person 
or^bstrucSnS^ shaU resist or obstruct any persons lawfully engaged 
any person in fishing, Or in proceeding to fish, or in returning 
mannLI" * **^ from fishing as aforesaid, or shall wilfully and ma- 
liciously place any net or other engines, with the 
intent and design to prevent fish from entering the 
nets of other persons set or placed in a legal man- 
ner according to the provisions of this Act, every 
person so offending shall for every such offence for- 
feit and pay any sum not exceeding five pounds, 
and every such net or other engine so placed as 
aforesaid shall also b6 forfeited, 

^rwnut Jan. XXIX. And be it enacted, that from and after 

season fOTsaimou the first day of January in the year one thousand 
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eight hundred and forty-four no fish of the sahnon to be ft«m dOth 
kmd shall be taken in or from any river, lake, or ©f FeSi^ 
estuary whatsoever, or on the sea coast, between the 
twentieth day of August in any year and the twelfth 
day of February in tibe year following, by any per- 
son, save and except in any river, lake, or estuary, 
or on any of the sea coast, where the catching of 
salmon shall be permitted during such period by 
the said commissioners in conformity with flie powers 
herein-after vested in them for that purpose. 

XXX. And be it enacted, that no person shall Close season for 

,.,,., J j_ • 11 • trout, let of Octo- 

kill, take, or destroy, m any lakes or rivers, any bertoi2ihof 
trout, between the first day of October in any year Februaiy. 
and the twelfth day of February in the year follow- 
ing; nor shall any fixed crib, cruive, box, or other 
device, nor any draw, haul, or other net of any de- 
scription, for the catching of such trout, be used, in 
any lake or river frequented by salmon, between the 
twentieth day of August aforesaid and the first day 
of October in any year, or at such periods between 
the terminations respectively of the open seasons for 
catching salmon and trout as may be fixed for cer- 
tain lakes and rivers by the said commissioners as 
herein-after mentioned. 

XXXI. And be it enacted, that it shall not be Fixed nets or 
lawful for any person whatsoever, between the tenth S^ of eeis^ 
day of January and the first day of July in any JJ^JJ^ riv^ 
year, to hang or fix any coghill, eel, or other net or between loth of 
basket, or basket work, in 8ie eye, gap, or sluice of Ifj^ *^* ^** 
any eel or other weir in any river, or to make use 

of any other fixed engine for taking eels, or between 
the first day of July in any year and the tenth day 
of January in the year following to keep or leave 
such net, basket, or other engine set, or in the wa- 
ter, in the eye, gaps, or sluices of such eel or other 
-weirs, between sunrise and sunset. 

XXXn. And be it enacted, that it shall not be close seapon for 
lawful for any person between the first day of May ^^^^ ^"* ®' 

b 
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May to let of and the first day of September in any year to dredge 
September. ^^^^ ^^^ catch, or destroy any oyster or oyster 
brood, save and except where the season for taking 
the same shall be chaiiged by the commissioners ac- 
cording to the provisions herein-after contained. 

commiBBionen XXXIII. "And whereas it may be fonnd that 
StCTthe dose the periods herein-bef ore fixed within which it shall 
S!w ordiSSet, ^^* ^® lawful to take salmon and trout, or to take 
up«n inquiry had, eels by means of eel weirs, coghill nets, baskets, or 
iraeh^iSenS^ is Other fixed engines or cruives, and the period herein- 
*"^P«**»°^ before fixed within which it shall not be lawful to 

dredge for oysters, may require to be changed as 
respects the fisheries in particidar localities;'* be it 
therefore enacted, that it shall and may be lawful 
for the said conmiissioners, if they shall so think fit, 
upon the application of any person possessed of or 
interested in any such fishery as aforesaid, to call a 
meeting of the persons possessed of or interested in 
such fisiieries, giving notice of the day and place 
appointed for such meeting, by printed handbills, 
and advertisement to be inserted once in each month, 
for three months prior thereto, in some newspaper 
or newspapers published and circulating in the 
county or several counties within which, or on the 
coast whereof, such fisheries are in whole or in part 
situated; and it shall be lawful for the said com> 
missioners to issue summonses for witnesses to at- 
tend and give evidence with respect to the said fish- 
eries; and the said commissioners shall hear and re- 
ceive all such pertinent evidence as shall be offered 
to them on the subject of the said fisheries, and 
shall examine and inquire into the same, upon oath 
or otherwise, and by all such means as may be 
djeemed expedient by them, and may, if they shall 
so think fit, decide that the period herein-bef ore ap- 
pointed for the close time of such fisheries respec- 
tively shall cease, and that such other period as shall 
then be fixed upon by them as the close time for 
any of such fisheries shall be kept and observed in 
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lieu thereof, or alter, if so required as af c^resaid, the 
period within which it shall not be lawful to hang 
any coghill or other nets in the gaps, eyes, or sluices 
of eel or other weirs, or make use of fixed engines 
for taking eels: Provided always, that such close 
season or period during which it shall not be lawful 
to take sahnon shall not comprise fewer than one 
lumdred and twenty-four days in each year, and 
also that the expences of the application, and all 
proceedings consequent thereon, shaU be defrayed 
by the person or persons who shaU have signed such 
application; and provided also, that the close season 
for sahnon in all rivers in Ireland shall, as herein- 
before provided, remain, as at present, until the 
first of Jamtary one thousand eight hundred and 
forty-four. 

XXXrV. And be it enacted, that ihe decision as Deeision ofi^un. 
to the close time of any district, or of any lake or SSSj^Son shSi 
river, or as to the periods within which it shall be ^^ puWiihed. 
lawful to take eels by means of eel weirs, coglull 
nets, baskets, or other fixed engines, shall be pub- 
lished in the Dublin Gazette, and in some one news- 
paper circulating in the county or each of the coun- 
ties within which such district is in whole or in part 
situated, or such lake or river is situate, or in whole 
or in part flows, and a copy thereof lodged in the 
office or offices of l^e clerk or clerks of the peace, 
and clerks of petty sessions, for such oounly or coun- 
ties aforesaid; and the said commissioners shall give 
to said decision such further publicity, either by the 
posting of handbills or otherwise, as to them shall 
seem fit; and for the purpose of convicting any per- 
son or persons ofEending agaiast such decision a copy 
of the gazette containing such decision, or an at- 
tested copy of such decision, obtained &om the of- ' 
fice of the clerk of the peace with whom the same 
may be lodged, and who is hereby required to fur 
nish the same on payment of a sum not exceeding 
twopence for every sev«i1y-two wards, shall be 
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conoluHve evidence of the existence of such deci> 
«ion and the due publication thereof : Provided al- 
ways, that in case the said commissioners, shall de- 
cide upon altering the close season herein fixed for 
guch fisheries as aforesaid, such change or alteration 
ahall not commence and take effect tmtil the expir- 
ation of three months from the date of the said de- 
Knsion. 



detenniiied to 
continue for 
three years, and 
until like pro* 
oeedingsfor 
alteration shall 
1»^ again had. 



Close aeaaon thus XXXY. And be it enacted, that the dose time 
00 fixed shall be the close time of the district or of 
the lake or river in respect of which such decision 
shaU have been made, instead of the time mentioned 
in this Act, and shall be observed and kept as if the 
time so determined by the said commissioners had 
been mentioned in this Act, and shall thereafter 
continue so to be until changed by the said commis- 
aoners; > and that at any time after the expiration of 
three years from the commencement thereof, or at 
any time after the expiration of a like period of 
tbxeov years from the commencement of any subse- 
quent change to be made in pursuance of the .pro- 
visions of ^is Act, it shall and may be lawful for 
the said commissioners, upon the like application, 
and i£ upon like inquiry they shall so think fit^ 
again to change the same ; and the same proceed- 
ings towards the so doing as are berein-before pre- 
scribed in relation to the first change shall take place 
on eaeh such future change, and the same provisions 
shall apply thereto. 

pendty for any XXXYI. And be it enacted, that if, during lihe 
SS hw^Si ^^^'^ season for salmon now fixed by any Act in 
hispos'session^or force in Ireland, or which after the first day oiJan- 
sSrSn OT tSi? «<»r2/ one thousand eight hundred and forty-four 
oaughtin close will become fixed by t£is Act, or shall befrom time 
to time fixed by the said commissioners as aforesaid, 
as the close time for or in respect of any river, lake, 
estuary) or any part of tibe sea coast, any person 
shall wilfully take or fish for, or aid or assist in tak- 
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ing or fishing for, any salmon or trout theran or 
tiberefrom, such person shall forfeit and pay any 
sum not exceeding ten pounds for every saok of^ 
i^nce, and shall also forfeit every fish so taken, and 
every net or engine by which tlie same may have 
been taken; and if any person shall buy, sell, or 
expose to sale, or have in his custody or possession, 
any sahnon or trout so caught in such close time as. 
aforesaid, such person shall forfeit each and- every 
such fish, and a sum not exceeding two pounds for 
each such fish; and in any proceeding for the reco* 
very of the said last-mentioned penalty proof that 
such person had the salmon or trout in his custody 
or possession during such close season shall be j^rima 
facie evidence that the said salmon or trout wai 
caught during the close season as aforesaid; and if 
any person shall place or hang any coghill or eeL 
nets or baskets, or other fixed modes of catching 
fish, in the eyes, gaps, or sluices of eel or other 
weirs, within the periods prohibited by this Act, or 
to be prohibited by the said commissioners in pur* 
suance of this Act, such person shall forfeit such 
nets, and shall pay or forfeit a sum not exceeding 
ten pounds for each such net; and if any person 
shall hang or set, or leave hung or set, such nets as 
last aforesaid, between sunrise and sunset, within 
the periods allowed for the said fishery, such person 
80 offending shall forfeit the said nets, and shall pay 
or forfeit a sum not exceediag five pounds for eada 
such net; and in any proceedings against any per-^ 
son for the recovery of any penalty incurred by 
violation of the provisions aforesaid, proof tliatsudb 
person is the occupier of such weir shall be prima 
facie evidence that the said nets were hung or set^ 
or left hung or set, by him; and if any person 
shall dredge for, take, catch, or destroy, have in his 
possession, sell, or buy, any oysters or oyster brood 
within the period prohibited by this Act, or within 
the period to be prohibited by the said commis- 
^oners in pursuance of this Act, such person shall 
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forfeit snch oystexB, and f orf mt and pay a stbn not 
exceeding five pounds for each offence; provided 
that notlnng herein contained shall be construed to 
prevent the proprietor of any oyster bed, or any 
person deriving under him, from removing or lay- 
ing down oyster brood during such dose season. 

nete'^^dSSSn ^^^^^^^'^^^ ^^ ^ ^^ enacted, that during the 
ftn>^th6taking of^ close season f Or sahnon so fixed by any Act now in 
iSSS'wri^ar ^^^ ^ Ireland, or which sball after the first day 
other fixed ' of January one thousand eight hundred and forty- 
wS^r^^^edT four become fixed under this Act, or which shall be 
duringjcioee fixed as af orcsaid by the said commissioners, every 
occupier or farmer of any fiidnery shall remove and 
carry away or cause to be removed and carried 
away, from such fishery, and the weirs, dikes, and 
dams connected therewith, and from the river or 
stream in which such weirs, ftikes, or dams are 
placed, and from the landing places adjoining there- 
to, .all and every engine, spear, hand net, or other 
net, inscale, hecks, and rails of all cruives, boxes, 
pr cribs, used for the purpose of taking or killing 
salmon, and the tops of such cruives, boxes, or cribs, 
and all planks and temporary engines and fixtures 
used and required for ihe fishing of the same; and 
that all and every obstruction to the free passage of 
the fish in and through each and every such cruive, 
crib, or box be wholly removed and carried away 
within thirty-six hours after the expiration of the 
open season so fixed as aforesaid, and shall not be again 
placed or allowed to be placed or to remain therein 
until within thirty-six hours of the commencement 
Penidt^fer ^^ ^^^ ^P^^ season; and in case any such occupier 
neglect or farmer shall omit or neglect so to remove all and 

every such net, engine, or other tackle, contrivance, 
or obstruction as aforesaid, and to keep the samkO 
apart from the said fisheries during the time afore- 
said, or shall neglect to maintain and keep such 
cribs, boxes, or cruives free from aU obstructions to 
.the passage of fish during the time aforesaid, he 
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. shall forfeit all sudi nets, engines, or other tackle or 
contrivance as aforesaid, and shall for every such 
ofEence forfeit and pay a sum not exceeding fifty- 
pounds, and shall also, for every day during which 
he shall suffer such obstacles and oilier things to re- 
main and be imremoved beyond the period pre- 
scribed by this Act, forfeit and pay a sum not ex- 
ceeding five pounds; and it shall be lawful to and 
for the justice of the peace before whom the person 
80 offending shall be convicted to order the removal 
and sale of such nets, engines, or other tackle at the 
expence of the person so offending: Provided al- Proviao. 
ways, that nothing herein contained shall be con- 
strued to render Hable to any penalty any person 
who shall be prevented by floods, storm, or stress of 
weather from removing any such net, engine, or 
tackle during the continuance of such prevention; 
and provided also, that the proprietor or farmer of 
any salmon weir, now legally entitled by patent, 
charter, or otherwise, to a right of fishing for eels 
in such weir, and who has exercised such right pre- 
vious to the passing of this Act, shall not be liable 
to any penalty on account of his placing, hanging, 
or using, coghill or eel nets or bai^ets in the eyes 
or gaps of such weir, if such coghill or eel nets or 
baakets be only used in conformity with the pro- 
visions of this Act, and be only himg in four fifths 
in number of the eyes or gaps of such weir, and the 
other one fifth of such eyes or gaps, in addition to 
the Queen's or free pass, be kept open and unob- 
structed for the free passage of all kinds of fish, as 
herein provided; and provided also, that nothing 
herein contained shall be construed to exempt such 
proprietor or farmer from liability to the penalties 
by this Act directed in case any salmon or trout 
shall be killed, taken, or caught in such weir dur- 
ing close season, or in case he shall not keep open 
and unobstructed, according to the provisions of 
this Act, one fifth in number, as aforesaid, of the 
eyes or gaps of the said weir. 
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All Ug, sole, fly. XXXYIII. And be it enacted, that during the 
SiS^^mSot ^^^ season for salmon so fixed under any Act now 
eatching salmon in force, Or which shall after the said first day of 
be remoyS dur. January one thousand eight hundred and forty-four 
isg doss season, become fixed by this Act, or which shall be fixed 
by the said commissioners as aforesaid, every pro- 
prietor, lessee, or other person who shall be engaged 
in fishing for salmon by means of fixed engines, 
shall remove and carry away, or cause to be re- 
moved and carried away, from the poles or fixtures 
to which they shall be attached, all stake nets, bag 
nets, sole nets, fly nets, or other devices or engines 
used for the purpose of taking salmon, except where 
such nets, devices, or engines shall be formed of 
wood, iron, copper, or other rigid substance, in 
which case a clear opening of four feet in width 
shall be made and maintained in and completely 
through the pouches, traps, or chambers, of all such 
nets, devices, or engines, from the top to the bottom 
of such pouches, traps, or chambers, and in the eyes 
of flood and ebb weirs, commonly called head weirs, 
so as to allow the free passage of salmon and other 
fish through the same, and ^ectually to prevent the 
catching or taking of any fish therein; and in case 
any such person shall omit or n^lect to remove or 
carry away all such nets and engines, or, as the case 
may be, to make and maintain free from all ob- 
struction such openings as aforesaid, during the 
PenaitT times aforesaid, he shall forfeit all such nets or en- 

gines, and shall forfeit and pay a sum not exceed- 
ing fifty pounds, and shall also for every day dur- 
ing which such nets or engines shall remain and be 
imremoved beyond the period prescribed by this 
Act, forfeit and pay a sum not exceeding five 
pounds: Provided always, that nothing herein con- 
tained shall be construed to render liable to any 
penalty any person who shall be prevented by storm 
or stress of weather from removing such nets or en- 
gines, or making such openings as aforesaid, during 
^e continuance of such prevention. 
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XXXIX. ' And whereas soles, turbot, sprats, hake saving for weir« 
and other white sea fish are now caught by means of ^jJ^J^ ^^^ 
weirs in the tide ways of certain rivers during the 
dose sahnon season, and it is expedient that such 
fisheries should, under certain restrictions, be per- 
mitted ; ' be it enacted, that it shall be lawful for all 
persons now legally entitled by charter or prescrip- 
tive right to the use of such weirs to continue to use 
them for the purpose of catching white fish, not- 
withstanding its being the close saJmon season, pro- 
vided they obtain the licence of the commissioners 
appointed under this Act to do so ; and it shall be 
lawful to the said commissioners to issue their licence 
accordingly for such period as they may think pro- 
per ; provided, however, that all such weirs shall be 
subject in all other respects to the provisions of this 
Act, and to such bye laws and regulations as may be 
made in regard to them by the said commissionefs 
pursuant to the powers reserved to them in this Act. 

XL. And be it enacted, that it shall not be law- Salmon or trout 
ful, in inland lakes or rivers, to take, kill, or fish for S?any ttapaT** 
any sahnon or trout in or by any crib, box, cruive, J^^ Som 
eye, sluice, or gap in any eel or other weir or dam, sixo'oiookon 
or by any nets of what nature or kind soever, between to^S^JvSick 
six of the clock on Saturday evening and six of the <»nMon^y 
dock on Monday morning ; and that it shall not be "^"^'' 
lawful, in the sea or any estuaries or tide ways, to 
take, kill, or fish for any salmon or trout in or by 
any stake, flood, ebb, or head weir, stake net, bag 
net, fixed net, or other net whatsoever, between the 
low water next in point of time before six of the 
dock on Saturday night and the low water next in 
point of tune b^ore six of the clock on "Monday 
morning, but that in each <^ such stake, fiood, ebb, 
or head weir, and stake net, a dear opening of at 
least four feet in width shall be made, and kept free 
from obstruction, in the pouches, traps^ chambers, 
or eyes of the same, from the bottom to the top 
tihereof, so as efEectually to allow of the &ee passage 

h 2 

Digitized by CjOOQIC 



zzxiT FiAery Ada oj Ireland. 

of aaJmon and o&er fish through such pouches, traps, 
chambers, and eyes during such weekly close time ; 
iioadera of bag and that the netting of the leader of each and every 
Mov^^* dwing such bag, fly, sole, or other fixed net of similar con- 
that time. struction, shall during such time be raised and kept 
out of lihe water ; and also that in all rirers, lakes, 
and tide ways all other nets and baskets whatsoever, 
except those used for the taking of eels, shall be 
wholly removed and taken out of lihe water for and 
during the space of time above mentioned ; and the 
inscales or gates and rails or framework of all such 
cribs, boxes, or cruives for the catching of salmon, 
or other fish of the salmon kind, shall be removed 
out of or opened in each such crib, box, or cruive, 
eye, sluice, or gap, in every salmon or other weir 
wherein salmon may be caught, in such a manner 
A free passage of that a clear opening of not less than four feet in 
SiTeftdiiSg^that^dth from the bottom to-tlie top of each such crib, 
time through each box, or cruive shall be left therein, and that a free, 
takingaaimonAc direct, and uninterrupted space or opening of the said 
width shall be effectually secured for the passage of 
fish of all kinds, both up and down, through sach 
boxes, cribs, or cruives ; and any person occupying 
or using any such box, crib, cruive, stake, flood, ebb, 
,or head weir, stake, bag, or other fixed net, basket, 
or other engines for catching fish, and failing to re- 
move or open the same as required by this Act, and 
any person usiDg any means, device, or contrivance 
to prevent the free passage through such box, crib, 
cruive, or engine, or in any way or by any means 
wilfully frightening or scaring, or attempting to 
frighten or scare, any salmon or other fiish &om 
passing through such box, crib, oruive, pouch, trap, 
eye, sluice, gap, or other engine, or taking therein 
any salmon between six of the clock on Saturdax^ 
evening and six of the clock on Monday morning, or 
between the low waters next in point of time to those 
periods respectively, as the case may be, shall for 
Penaitj. every such ofEenoe forfeit and pay a sum not less 
than five pounds and not exceeding fifty pounds: 
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provided always, that nothing herein contained ahall 
be construed to render liable to any penalty any per- 
son who shall be prevented by floods, storm, or stress 
of weather from removing such leaders, or making 
such openings as aforesaid, during the continuance 
of such prevention. 

• 
XLI. And be it enacted, lihat from and after the Tn an MOmon tnd 
first day of January one thousand eight hundred and ti^gof M^n* 
forty-three, in all standing weirs, dams, or dykes, of «» other flah a 
what nature or kind soever, which extend more than Qneen'a i * 
halfway across any river at the lowest state of the ^ **"'• 
water thereof, or more than halfway across any 
branch thereof, for the purpose of catching sahnon, 
eels, or other flsh, a free gap or Queen^s share shall 
be left or formed in the deepest part of such river 
or any such branch as aforesaid, and shall be con- 
structed in such manner that the sides of the said 
free gap or Queen's share shall be in the line of and 
parallel to the natural direction of the stream of such 
river or branch as aforesaid, and that the bottom 
thereof shall be level with the natural bed of such 
river or branch as aforesaid above and below such 
gap or Queen's share, and that the width thereof, at 
its narrowest point, shall be not less than forty feet 
in the clear in all such rivers or branches as afore- 
said of and exceeding four hundred feet in breadth, 
and not less in the clear than one-tenth part of the 
breadth of such river or branch thereof in all such 
rivers or branches as aforesaid of less than four 
hundred feet and not less than one hundred feet in 
breadth, and not less than ten feet in the clear in all 
such rivers or branches as aforesaid of less than one 
hundred feet and not less than fifty feet in breadth, 
and not less than five feet in the clear in all such 
rivers and branches as aforesaid of less breadth than 
fifty feet, the breadth of such rivers or branches as 
aforesaid in all cases to be ascertained by measuring 
the breadth of the natural bed thereof at the place 
where such weir, dam, or dyke shall be erected. 
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without reference to any walls, artificial banks, or 
erections ; and in cases of dispute relative to any 
of the matters aforesaid the same shall be determined 
by the said commissioners ; and that in all weirs, 
dams, or dykes in which a free gap or Queen's share 
at present exists, such free gap or Queen's share 
shall not be reduced in width, nor shall any free gap 
or Queen's share of less width be substituted in Heu 
thereof, any thing herein contained to the contrary 
notwithstanding ; and if any person entitled to or 
possessed of the, fishing of such river or branch 
thereof, or any weir, dam, or dyke, shall omit or 
neglect to leave or form such free gap or Queen's 
share of the dimensions, or in the place, or to con- 
struct it in the manner herein-befere required, or 
shall reduce the width of any existing free gap or 
Queen's share, or substitute a free gap or Queen's 
share of less width in lieu thereof, such person so 
offend|ng shall forfeit and pay a sum not exceeding 
fifty pounds, and shall also for every day during 
which such free gap or Queen'^s share shall not be 
left or formed of the dimensions, or in the place, or 
shall not be constructed in the manner herein-bef ore 
required, or shall be reduced in width, or shall re- 
main of less width than that in lieu«of which it is 
substituted, forfeit and pay a sum not exceeding 
five poimds: Provided always, that the person en- 
titled to or lawfully possessed of any weir, dam, or 
dyke, in which by law no such free gap or Queen's 
share could previous to the passing of this Act be 
enforced to be made or widened, shall not be liable 
to any penalty by reason of his not widening or 
making, as the case may be, such free gap or Queen's 
share, until his claim (if any) for compensation for 
the loss or damage he may sustain by widening or 
making such free gap or Queen's share be settled 
and disposed of, and the amount of compensation 
(if any) paid, tendered, or lodged, according to the 
prpvisions herein*di£tesr contained. 
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XLn. And be it enacted, that in all cases < 
weirs, dams, and dykes in which no free gap or Smere^rw«i» 
Queen's share could by law previous to the passing ^ certain oMas 
of this Act be enforced to. be made, or in wluch the thwdn, SS' 
free gap or Queen's share shall not be of the width SS^ !^^^ 
berein-bef ore specified, and cotdd not by law pre- 
vious to the passing of this Act be widened, it shall 
be lawful for the said commissioners, upon the ap- 
plication of any proprietor of fisheries in or lands 
adjoining to the river in which any such weir, dam, 
or dyke shall be situate, and who shall deposit or 
secure, to the satisfaction of the said commissioners, 
the amount of the cost of all proceedings necessary 
to be taken under the provisions herein contained, 
to serve a notice on the proprietor, lessee, or oc- 
cupier of such weir, or at his or their known place 
of abode, and thereby to require the proprietor of 
such weir, dam, or dyke to enlarge or open a free 
gap or Queen's share therein of such dimensions as 
the said commissioners shall deem fit and shall name 
in such notice, not exceeding the dimensions herein- 
before specified, and to furnish his claim for com- 
pensation, or his objections, if any, to making or 
widening such free gap or Queen's share within a 
time to be specified in such notice, not less than 
thirty days from the service thereof on the propri- 
etor, lessee, or occupier of such weir. 

XLm. And be it enacted, that every proprietor SatisfMtion mny 
or other owner of any such weir, dam, or dyke, or Jj^^J'*"** 
of any share, estate, or interest therein, may accept 
and receive as satisfaction and recompence for the 
value of any injury or damage that skdl be sustained 
on account of opening or eidarging such free gap or 
Queen's share, or in anywise relating thereto, such 
sum of money in respect thereof as ^aU be agreed 
upon between him respectively and the said com- 
missioners; and in case the said commissioners and 
the said party interested in such weir, dam, or dyke, 
or sustaining such injury or dsunage, cannot or do 
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not agree as to the amount or value of such satis- 
faction, recompence, or compensation, the same res- 
pectivdj shall be ascertained and settled in manner 
herein-after directed. 

c'ommissionen XLIY. And be it enacted, that if any such pro- 
J25jrS^vl5ue P™*or o^ such weir, dam, or dyke as aforesaid shall 
in (MM of diapata. neglect or refuse to treat, or dball not agree with 
the said commissioners, or, by reason of absence or 
disability, cannot agree, or cannot be found or 
known, or shall not prove to the satisfaction of the 
said conmiissioners a clear title to receive such re- 
compence or compensation as aforesaid, or in case 
any such proprietor of a weir, dam, or dyke wherein 
such gap is to be opened or enlarged as aforesaid 
shall not accept such satisfaction or recompence for 
the same as shall be ofEered by the said commis- 
sioners, for the space of thirty days after notice in 
writing given to the known agent or attorney of 
such proprietor as aforesaid, or left at his place of 
abode, or at the house of the lessee of such weir, 
wherein such gap is .intended to be opened or en- 
larged as aforesaid, or in case the proprietors of 
fisheries in or proprietors or owners of lands ad- 
joining the river in which such weir, dam, or dyke 
shall be situate shall not agree with the proprietor 
of such weir, dam, or dyke, or shall not subscribe 
and deposit the amount which the said commis- 
sioners may agree upon with the said proprietor of 
such weir, dam, or dyke as the amount of compen- 
sation to be paid for enlarging or opening such free 
gap, or Queen^s share, or shall not agree upon the 
proportions in which such amoimt of compensation 
is to be paid by the several proprietors respectively, 
then in every such case the said commissioners are 
hereby empowered, at a time and place to be speci- 
fied in a notice to be served as aforesaid, and pub- 
lished once in the Dublin Gazette, and once in each 
week for three successive weeks in a newspaper cir- 
cidating in the county or counties in whidi such 
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weir, dam, or dyke shall be situate, and througli or 
by which such river shall flow, to inquire and ex- 
amine, and assess and award the sum of money to 
be paid for such satisfaction or recompence as afore- 
said, and ascertain and settle in what proportions 
the proprietors of fisheries in such river, or in any 
river or stream tributary thereto, or proprietors or 
owners of lands adjoining the same, should contri- 
bute to pay the sum so awarded, and the said com- 
missioners shall award such recompence so to be 
assessed; and the said conoimissioners shall in such 
award name or describe the persons (if known to 
the said commissioners) to whom respectively the 
sum mentioned therein shall be paid, and in what 
proportions the same shall be paid to and among 
such persons, where more than one, and the weir, 
naming or describing the same, in respect of which 
such sum has been so awarded, and the position and 
breadth of such free gap or Queen's share, and the 
names or other description of the fisheries or lands, 
as the case may be, the proprietors or owners of 
which are to contribute the amoimt awarded for 
such satisfaction or recompence as aforesaid, and 
the proportion to be contributed by each respec- 
tively; and the said commissioners shall notify and 
appoint a time and place for holding a meeting 
for the confirmation of their said award, and shall 
attend at such time and place, and at such meeting, 
or at some adjoimiment thereof, proceed to consi- 
der each case, and hear aU. objections which may be 
made thereto by any person whatsoever, and re- 
ceive all such evidence as they shall find pertinent 
and proper, and amend or confirm and settle each, 
such award accordingly; and such award shall be 
conclusive and binding upon the Queen's most ex- 
cellent Majesty, and sdl other persons interested, ex- 
cept in the case and subject to the provisions herein- 
after contained: Provided always, that/ the person 
who shall imder the provision before mentioned be 
deemed a proprietor of la^d% shall be the propri- 
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etor in fee simple or fee tail, or for a lease of lives 
renewable for ever, or for life, with remainder to 
his issue, or for ever, or for a tepi of which not 
less than one hmidred years are unexpired, and from 
whom the fishery or right of fishing shall not have 
been reserved. 
An7jp«nondia- XLY. And be it enacted, that if the proprietor 
SjuScationof^ or Other person claiming compensation on account 
^ecommia- of such enlarging or opening of the free gap or 
pe3^to^ju?ieQiieen*s share in such weir, dam, or dyke, or any 
•c the Assizes, person liable to pay such compensation as aforesaid, 
shall be dissatisfied with the award of the said com- 
missioners, it shall be lawful for the person so dis- 
satisfied to appeal to the Judges of assize or one 
of them, at the assizes which shall be held next 
after any such award shall have been made and 
settled as aforesaid for the county wherein such 
weir, dam, or dyke, shall be wholly or in part situate, 
(provided the same shall not be held sooner than 
thirty-one days after the making of such award), 
the party appealing, if there be sufficient time after 
the making of such award, having first given to the 
said commissioners twenty-one days notice at least 
of his intention of bringing such appeal, and of the 
matter thereof; and if there shall not be thirty-one 
days between the making of such award and the 
day appointed for holding such assizes, then such 
appeal may be tried at Sie assizes which shall be 
holden for such county next after the expiration of 
thirty-one days from the making such award, and 
the like notice thereof shall be given ; and any judge 
at such assizes, or any adjournment thereof, upon 
due proof of such notice having been given, is 
hereby empowered and required to hear and finally 
determine the matter of such appeal, in such and 
the same manner as he is at present empowered to 
do in cases of appeal from decrees on civil bills made 
by assistant barristers at quarter sessions in Jrj^Za/wi.- 
provided always, that if such dam, weir, or dyke 
shall be situate in more than one county or between 
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two or more coimties, such appeal shall be tried at 
the assizes to be held in the county the assize town 
•of which shall be nearest to such weir, dam, or dyke; 
and provided also, that if no notice dE appeal shall 
be served on the said commissioners within twenty- 
one days next after their award shall be made, the 
same shall be final, binding, and conclusive upon all 
persons and to all intents and purposes whatsoever. 

XLYI. And be it enacted, that in all cases ofjo^gmeatstou 
appeal as aforesaid the said judges of assize or one ^«* 
of them shall give judgment in respect to the matter 
of such appeal, and such judgment shaU be final, 
binding, and conclusive to all intents and purposes 
against aU parties, corporations, and persons. 

XLVn. And be it enacted, that such of the afore- Awards and 
said awards of the said commissioners as shall not {JJJSSS!* *** ^ 
be appealed from, and the judgments so given as 
aforesaid, shall be respectively transmitted to and be 
kept by the respective clerks of the peace of the 
counties of wluch the land in respect of which such 
awards or judgments shall have been respectively 
made shall be situate, and shall be deposited with 
the records, and deemed records of such counties 
respectively to all intents and purposes; and the 
same, or certified copies thereof, shaU. be allowed to 
be good evidence in all courts whatsoever; and all 
persons shall have liberty to inspect the same, paying 
for such inspection the sum of sixpence, or to have 
copies thereof, paying for every copy the sum of 
three halfpence for every seventy-two words, and 
so in proportion for any greater or less number of 
words. 

XLVm. And be it enacted, that if the persons if tijo-thipdii of 

T_ J j'jxji partiea liable to 

who, under any award or judgment made as afore- pay the oompen- 
said, shall be liable to pay two thirds in amount of JJJJ^ SjSg- 
the sum so awarded, assessed, or ascertained, shall, mentshaUbe 
at any time subsequent to the depositing of such ^|S^^^ 
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award or judgment with the clerk of the peace as 
aforesaid, sigmfy to the said cominissioners their 
assent in writing to such award or judgment, then 
and in such case the said commissioners shall cause 
a final notice to be served on the proprietor, lessee, 
or occupier of such weir, dam, or dyke, and a copy 
thereof to be published once in the Dublin Gazette^ 
and once in each week for three successive weeks in 
some one or more newspapers circulating in the 
county or counties in which such weir, dam, or dyke, 
shall be situate, stating that such assent had been 
duly given, and that all the requisites of this Act 
in respect to the making such award or judgment 
had been fully complied with, and calling upon all 
parties, liable under such award or judgment to pay 
to the said conunissioners, within a time to be 
specified in such notice, not less than three months 
&om the date thereof, the sums of money which 
such parties thereby became liable to pay; and the 
publication of such notice shall be deemed final and 
conclusive evidence that such assent had been given, 
and that the several preliminary measures herein- 
before required to be taken and observed in respect 
to such award or judgment had been duly taken 
and observed; and from and after the publication 
of such notice all the proprietors for the time being 
of the fisheries or Isuids named in such award or 
judgment shall be liable and bound to contribute the 
sum awarded, assessed, or ascertained, in the pro- 
portions fixed by such award or judgment. 



If not paid, it XLIX. And be it enacted, that if any portion of 

may be sued tor, ^q money SO to be contributed shall remain unpaid 
to the said conunissioners after the expiration of 
the period fixed by such notice as last aforesaid, 
then it shall be lawful for the said commissioners to 
recover the same from the proprietors of the fisheries 
or lands named or described in the said award or 
judgment, who shall make de:^ult in the payment 
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thereof, by civil bill, or by action or auit in any of 
the superior coxata in DuhUnf 

L. And be it enacted, that upon receipt of the oompennttoD to 
money so agreed, awarded, or adjudged to be paid ^heo reeeWed, 
as satisfaction or recompense for enlarging or opening ^SJix* 
such free gap or Queen's share in such weir, dam, 
or dyke, imder the provisions herein-bef ore contained, 
the said commissioners shall forthwith pay over the 
same to the parties entitled to receive the same by 
virtue of such agreement, award, or judgment, sub- 
ject to the provisions herein-after contained. 

LI. And be it enacted, that if any money shall be Api>H««ti<» of 
adjudged or awarded to be paid for any free gap or moa^^hen^ 
Queen's share so enlarged or opened as aforesaid by g^g^^g^ 
virtue of the powers of this Act, in any weir, dam, aofk 
or dyke which shall belong to any corporation, or to 
any trustee or f eofEee, executor or administrator, or 
any husband, guardian, or committee for or on 
behalf of any feme covert, infant, idiot, or limatic, 
or to a tenant for life, or any person who shall have 
no power to give a valid receipt for the same, such 
money shall, in case the same shall amount to or 
exceed the sum of two himdred poimds, with aU 
convenient speed be paid into the bank of Ireland 
in the name and with the privity of the Accountant 
General of the Court of Chancery or Exchequer, to 
be placed to his account there ex parte the com- 
missioners for executing this Act, setting forth the 
title hereof, and without fee or reward, and shall, 
when so paid in, there remain imtil the same shall, 
by order of the said court, made upon a petition to 
be preferred to the said court in a summary way by 
the person who would have been entitled to the 
said compensation as aforesaid, be invested by the 
said Accountant General, in his name, in the pur- 
chase of any stocks, funds, or annuities transferable 
at the bank of Ireland; and the dividends or annual 
produce thereof shall from time to time be paid to 
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the person who would for the time being have been 
entitled to the said compensation as aforesaid. 

WhBBiiwthiB LII. Provided always, and be it enacted, that if 
wmoonSng to or ^^7 money so adjudged or awarded to be paid for 
«eaediiig«aa any IxnA.^ such compensation as aforesaid belonging 
to any corporation or to any person as last aforesaid 
shall be less than the sum of two htmdred pounds, 
and shall amount to or exceed the sum of twenty 
pounds, then and in all such cases the same shall, 
at the option of the person for the time being entitled 
to the compensation aforesaid, or of his guardian or 
conmiittee, in case of infancy, lunacy, or other 
incapacity, to be signified in writing tmder their 
obmmon seal or respective hands (as the case may 
require), be paid into the bank of Ireland in the 
name and with the privity of the said Accountant 
Greneral, and be placed to his account as aforesaid^ 
in order to be applied in the manner herein-bef ore 
directed; or otherwise the same may be paid, at the 
like option, and with the like approbation, to two 
or more trustees, to be nominated by the person who 
for the time being would be entitled to the compen- 
sation as aforesaid, such nomination to be approved 
of by the said commissioners, and such nomination 
and approbation to be signified in writing under 
the hands or common seal of the nominating and 
approving parties; and the monies so paid to such 
trustees, and the dividends and produce arising 
thereon, may be applied by such trustees in like 
manner as is herein-bef ore directed with respect to 
tihe money so to be invested in the bank of Ireland, 
without being required to obtain any order of the 
Court of Chancery or Exchequer touching l3ie 
application thereof. 

wiMn leia than LIII. Provided also, and be it enacted, that if any 
^^' money so adjudged or awarded to be paid as herein- 

before mentioned shall be less than twenty ponnds, 
then and in every such case the same shall be paid 
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to the person who woidd for the time being have 
been entitled to the compensation aforesaid, for hia 
own use and benefit, or in case of infancy or lunacy 
or other incapacity, then to the person acting as 
guardian, committee, or trustee of such person, to 
and for the use and benefit of the person entitled 
thereto. 

LIY. And be it enacted, that it shall not be law- spw and t«a 
ful to construct or attach to, or permit to remain if QjSj,?|[552ie 
already constructed or attached to, any cruive weir not to be mora 
or cruive dam used for fishing in any river any spur ^2??^'*** 
or tail wall, leader or outrigger, of any kmd or *^^J^ ^^ ■ 
description whatsoever, of a greater length than* ^^^ 
twenty feet from the upper or lower side respectively 
of . the walls or piers of such weir or dam, except 
the waU. or leader connecting the cribs of such weir 
or dam with the bank of die river; nor shall any 
suck wall or walls, leader or outrigger be so built or 
constructed as to narrow up or prevent the ingress 
and discharge of the water through or from the 
freeopening or Queen's share in such river or streami 
nor shall any island or natural formation in any 
river be so made use of as to secure the proprietor 
of any fishery the same advantage which such pro- 
prietor would have obtained by the erection of a 
tail wall of greater length than twenty feet; nor 
flhall any ea^ walls or leaders be constructed or 
sufEered to remain in narrow .rivers or other places 
of a greater length than the said commissioners, 
upon application made to them for that purpose, 
shall determine and approve, any thing in ^is Act 
contained to the contrary thereof in anywise notwith- 
standing; and if any person having a fishing weir 
or dam shall construct, or sufEer to remain if a&eady 
constructed, any spur or tail wall, leader or outrigger 
of greater length than aforesaid, or of greater length 
than the aaid commissioners shall approve, shall 
ofiEend contrary hereto, such person so offending 
shall forfeit and pay a sum not exceeding twenty p«iu4^. 
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pounds, and shall also for every day during which 
such spur or tail walls, leader or outrigger, so con- 
structed in contravention of the provision of this 
Act, shall be allowed to remain, forfeit a sum of 
five pounds. 

Not to extend to LV. Provided always and be it enacted, that 
headS uaSfor' ^^^^^^g herein-bef Ore contained respecting the making 
enstaining mills or maintaining such free gap or Queen's share, or 

and nayigation. ^^ j^^ ^£ ^^^^ ^^^ ^^ ^^ ^^^^^^ ^^ ^^ j^j^^ 

or natural formation, shall be construed to extend 
to weirs, banks, or heads used for sustaining a supply 
of water to mills, factories, or navigation, so as inju- 
riously to affect the necessary supply of water thereto, 
i£ such weirs, banks, or heads i^aU not be made use 
of for the purpose of taking salmon or other fish in 
any manner whatsoever. 



Saving tat mill 
weirs legally 
used for fishing. 



LVI. Provided always, and be it enacted that if 
any weir, dam, or bank used for sustaining a supply 
of water to mills, factories, or navigation shall be, by 
virtue of Act of Parliament, diarter, or prescription^ 
legally used for the catching of salmon or other fiah, 
nothing herein-bef ore contained respecting the mak- 
ing or maintaining a free gap or Queen's share, or the 
length of such spur or tail walls, shall be construed 
to extend to such weir, dam, or bank, so as injuriously- 
to affect the necessary supply of water to such miUy 
factory or navigation. 

No obstrections Lvil. And be it enacted, lihat no person or persons 
shall be placed gbaU fish with rod and line or in anv other manner 

in, over, ornear ^*****" "*^ . xv^ €«jx* x*"v? v* ^a^j yuu^ uu»uuca 

the Qaeen's share, m any part 01 Buch free gap or Queen s share many 
^^^t^ „ weir inimy river, or hang, fix, set, or use, withii 
near the same, the space of fifty yards above or below any part of 
such weir, any net, basket, or other engine whatsoever 
for the takii^ of fish, or in order to deter or prevent 
fish from going up or down the same, or place any 
obstruction, or throw any gravel, clay, stones, or 
other matter into the same, nor shdl beat the water, 
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or place or set any bridge, board, cloth, or any other 
thing whatsoever in, over, or across the same (save 
and except a temporary bridge or board during the 
time only when the persons engaged in the fishing 
of the said weir shall be passing over the same), nor 
shall in any manner prevent the free and uninterrupted 
passage of fish through the same at all periods of 
the year; and every person ofEending herein shall 
for every such ofEence forfeit and pay a sum not 
exceeding thirty poimds; and aU such obstructions 
shall be f orthwilii removed at the expense of such 
person upon the order of the justice imposing such 
penalty as aforesaid; and in any proceeding against 
any person for the recovery of any penalties incurred 
by ^e violation of the provisions aforesaid, proof 
that such person is the occupier or owner of ^such 
weir shall be taken as prima facie evidence that such 
obstructions were placed by him. 

LVill. And be it enacted, that every box, crib, Eeguiittonsaito 
or cruive used for the taking of salmon shall be so boMeSflxS* **' 
constructed that the upper surface of the sole or JJ^ ^f ^on 
bottom thereof shall be level with the natural bed Aa 
or channel of the river ; and the inscales of every 
box, crib, or cruive shall be so constructed that no 
part of the' bars thereof shall approach nearer to 
each other than two inches, and that the same shall 
be capable of being removed, and during the weekly 
close period such inscales shall be opened to the fuU 
width of four feet, and during other close periods 
such inscales shaU be wholly taken out, so that the 
space within the box shall present no obstruction or 
obstacle whatever to salmon passing through such 
box, crib, or cruive ; and the bars or rails of such 
inscales, and of the heck or the up-stream side of 
the box or crib, shall be so constructed that no part 
of the rails shall approach nearer to each other tiian 
two inches ; and such up-stream rails shall be placed 
perpendicularly, and during the weekly dose time 
be either entirety removed or taken out, or so opened 
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and fastened bade, that a space of four feet shall be 
completely free and clear in each such box, crib, or 
oruive; and the said commisssioners are hereby 
authorized from time to time to make such orders 
or regulations with respect to the formation or 
structure of such boxes or cribs, or other fixed en- 
gines for catching salmon, as shall be deemed expe- 
dient and necessary to suit any improved methods 
proposed to be adopted ; and any person using or 
constructing any such box, crib, or cruive contrary 
to the provisions of this Act, or to the said orders 
and regulations, ahaJl for each such offence forfeit 
and pay a sum not exceeding twenty pounds : pro- 
vided always, that in all cases in whidi the princi- 
pal or a considerable part of the value of any Weirs 
has hitherto consisted in catching trout, the said 
oommiasLoners are hereby authorised from time to 
time to regulate and to make orders for the regula- 
tion of such weijrs, and of the boxes, cribs, and 
ondves therein, so as to lessen the space between 
the inscales and rails thereof respectively to such 
fipace as diaHL be fit and proper for the catching of 
trout 

Power toenforoe^ LIX. And be it enacted, that if the proprietor or 
if ftMd"^SS to ^«raa«r of any weir, dam, dyke, crib, or box for the 
eonformity with taking of fish shaU not, on or before the first of 
alfi^Jut!****^**^ January f one thousand, eight himdred and forty- 
three, or so far as relates to the enlarging or opening 
a free gap or Queen's share in cases where, under 
the provisions aforesaid, compensation is to be paid, 
witlun such time after the payment of such compen- 
sation as the said commissioners shall appoint, alter 
such dam, weir, or works, and complete or construct 
the same, or remove the illegal and objectionable 
parts thereof, so as to make the same conformable 
to the provisions of this Act, or to the orders and 
regulations of the said commissioners, it shall and 
may be lawful for the said commissioners to make 
or open, or order and direct^ by a waxzant under 
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their liands and sealsy to be made or opened, a gap 
of the prescribed dim^isions, and the tail and spur 
walls of such weirs or dams to be removed or 
altered, and the railwork or inscales of cribs not 
made in compliance with this Act to be removed, 
and all other necessary alterations to be made in 
such weirs, dams, or dykes, cribs, or boxes, at the 
expense of the ofEender ; and it shall be lawful for 
the said commissioners, or any person authorised by 
them, to enter upon such dam, weir, or works as 
aforesaid, and to do all such Acts as shall be ne- 
cessary for the execution of such warrant. 

LX. And be it enacted, that in all cases where oommiflsionen 
the said commissioners shall, by virtue of the pro- mo,5^San OT«n 
visions in this Act contained, open or cause to be the passages re- 
opened in any weir, dam, or dyke, a gap of the di- l^J^J'iiS'iia- 
mensions prescribed by this Act, or remove any ob- HS'£^» ^^^^'^ 
structions hereby declared to be illegal, it shall not "™*^"- 
be necessary for the said commissioners or any per- 
son executing their orders, to rebuild any part of 
such weir, dam, or dyke, or of the works appertain- 
ing thereto, nor to &k upon or erect altered or im- 
proved boxes, rails, or cruives, nor shall they be 
answerable or accoimtable for any damage or injury 
arising to such weir, dam or dyke, or to such box,^ 
rail or cruive, in consequence of such removal as 
aforesaid. 

LXI. Provided always, and be it enacted, that Nothing herein 
nothing herein contained shall be construed to give JJSS^yweir,^*" 
any right whatsoever to any person to erect or nor to empower 

•'. .? .J •^ij r'-L* any person to 

maintain any weur, dam, or leader, which is, or erect new weirs, 
shall be, an obstaruction or hindrance to the naviga- 
tion of any river, or to the free and uninterrupted 
discharge of the waters of the same, either for the 
purpose of draining the lands adjoimng thereto, or 
of improving the water power thereof for the use of 
mills or factories ; nor, except as hereinbefore pro- 
vided with respect to etake and fixed weirs, shall 
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anjrthing herein contained tend to legalize any weir 
now or which may be hereafter erected, for the 
erection of which a good, sufficient, and valid title 
in the law does not exist. 

Natural obstrao- LXII. And be it enacted, that if in any river, 
tions in rivOTs yeefs, or ledffcs of rocks, shoals, or other natural ob- 

may be altered or ' . o i . i •• i. t 

removed to aUow structions, prevent and impede the free passage and 
offtah^dJd' migration of salmon, trout, and other fish, and hin- 
no ixynry done to der the approach and access of the same to the up- 

mills, factories, or _- j* . i_ 'j • i t_ • 

the drainage of per parts of the said nvers, or any lakes communi- 
lands. eating therewith, and depositing their spawn therein, 

it shall and may be lawful for the said commission- 
ers (if they so think fit), upon the application of 
any person interested in the fishery of such river or 
lake, who shall deposit or secure a sum of money 
suflicient for the purpose, to construct, authorise, or 
contract with any person interested in the fisheries 
in the said river to construct such works, and make 
such alterations in the bed of such river, as shall 
effectually secure a free and uninterrupted passage 
at all seasons of the year for salmon, trout, eels, and 
other fish; and the plan, sections, specifications, and 
contracts for all such works or alterations shaU be 
previously sanctioned by the said commissioners; 
and for the purpose of executing any such work, 
and ascertaining all compensation for damage and 
other matters in relation thereto, the said - commis- 
sioners and their officers and servants shall have and 
exercise all and every the powers and authorities 
vested in them as Commissioners of Public Works 
in Ireland imder and by virtue of the several sta- 
tutes in that behalf made and provided : Provided 
always, that such works or alterations in the bed of 
such river or rivers, shall not be made in such a 
manner as to injure the effective power of any mW 
or factory, or in any way to impede or interrupt 
the drainage of lands adjoining such river; and 
provided also, that reasonable compensation be made 
by the parties applying for any damage or injury 
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done or to be done or suffered consequently or 
otherwise in the execution of such works. 

LXm. And be it enacted, that every dam, weir, in au dams or 

dyke, or other erection which shall after the pass- J®? ^^^'^ *^^ 
• i! x-L • A X 1- 1 J • . -^i. w Hereafter oon- 

mg of this Act be placed in or across any nver fre- stmeted, means 
quented by sabnon, for sustaining the water of such ^Sxttrw^^- 
river for mill power, navigation, irrigation, or other *"2J»oJ^°«»aixd 
purposes, shall be so built or constructed as to per- 
mit and allow of, in one or more parts of the same, 
the free run or migration of ssdmon, trout, and 
other fish at all periods of the year, and that such 
provision for the free passage of the fish through 
such dam, weir, or dyke as aforesaid shall be made 
at the expence of the person forming such dam, 
weir, or dyke, and in such manner as the said com- 
missioners shall approve; and that with respect to j^ ^gjj^ ^^j^ 
weirs, dams, or dykes at present erected in or across and <3cunB aimiiar 
rivers frequented by salmon, for sustaining thetiwa«riSi"SS33r 
water of such river for mill power, navigation, irri- 1*® ^"^fj^f'SJ^ 
gation, or other purposes, it shall be lawful for the to naTisation ar 
said commissioners, if they shall deem it fit and ne- ^^®' <« aiii*- 
cessary for the benefit of the fisheries thereof, on 
the application of one or more of the persons inte- 
rested in the fishery of such river wherein the same 
shall be placed, and at the proper costs and charges 
of the persons interested in such fishery as afore- 
said, to cause a survey of the said dam, weir, or 
dyke to be made by some competent engineer or 
surveyor, and to direct such alterations to be made 
therein, or such additional work to be added thereto, 
as shall in the opinion of the said commissioners be 
necessary and desirable, for the purpose of afford^ 
ing a free and uninterrupted passage to the fish fre- 
quenting such river, without impairing the naviga- 
tion or lessening or impairing the effective working 
power of the mill or fcictory to which such dam, 
weir, or dyke belongs; and the owners or occupiers 
of all such millfl or factories are hereby directed and 
required, at any time or times during which such 
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mill or factory shall not be at work, or when the 
water-wheel or watercourses thereof shall not be 
Tindergoing such repairs as shall require the water 
above such mill to be run ofiE, to stop and close up 
in dry seasons all other waste gates or overfaUs, so 
as io direct and force the surplus water of such 
river or stream through the passage so prepared as 
aforesaid for the migration of salmon, trout, and 
other fish; and in case any such owner or occupier 
of such nadll or factory shall neglect or refuse to 
comply with the directions herein-bef ore contained^ 
such person or persons so neglecting or refusing 
shall forfeit and pay for each such offence any smn 
not exceeding five pounds: Provided always, that 
the sluices which admit the water to the wheels of 
all mills or &ctories which derive their supply from 
rivers frequented by salmon shall at all seasons of 
the year be kept shut for twenly-f our consecutive 
hours in each week, between the hours of six 
o'clock on Saturday afternoon and six o'clock on 
Monday morning, so that the water may be allowed 
to flow freely through any existing gap in such 
weir, dam, or dyke, or any passage formed as afore- 
said, or where no such gap exists or passage shall 
be formed, through the waste gate on l^e up-stream 
side of the wheel sluices of sudi mill or factory, if 
such waste gate shall be erected in a channel suit- 
able for the passage of fish; and provided that by 
the opening of sudi waste gate the miU shall not be 
thereby deprived of the necessary supply of -water 
for the full and efficient working of tiie same; and 
if the occupier of such miU or &ctory shall neglect 
or omit to keep shut for the time aforesaid the 
sluices admitting the water to the wheels of such 
nulls or factories, or shall obstruct or allow to be 
obstructed the free discharge of the water through 
such gap or passage, or shsJl neglect to keep open 
during the time aforesaid, and subject to the pro- 
visions aforesaid, such waste gates, thai and in every 
such case such occupier shEdl forfeit and pay a 
sum not exceeding five poimds for each 'offence. 
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LXrV. And be it enacted, that it shall not be Free paBsage for 
lawful for any person to lake^ kiU, or destroy smj^^^^^,, 
salmon or other fish, or hang, fix, use, or set in any tion^ or in dams 
such passage so made as aforesaid in or through i^ uke^m^e7a8 
such natural obsthiotions, mill dams, weirs, or other ^^^^^^ 
similar works, any net, basket, or other engine or 
contrivance whatsoever for the taking of fiab, or to 
pla6e any obstacle or contrivance of any nature or 
kind soever in or near thereto, in order to deter or 
prevent fish from freely entering or passing up and 
down through the same at all periods of 9ie year, 
but such passage so made as aforesaid shall be kept 
and preserved free from every obstruction, and all 
such obstructions shall be removed in like manner 
as is herein>before provided' with regard to the free 
gap or Queen's share in fishing weirs; and every 
person ofEending contrary hereto shall for every 
such ofEence forfeit and pay any sum not exceeding 
twenty pounds; and in case the person who shall 
have actually committed any such ofEence,^ so far as 
relates to the dams of mills or factories,, shall nt>t be 
known or found, and if such o:EeDce shall have been 
committed under such circuMstances as shall appear 
to the justice or justices- before whom any complaint 
thereupon shall be made to afford reasonable grounds 
for bcdieving that such offence was committed by 
some person in the employment or imder the control 
of the owner or occupier of such mill or factory, car 
that it was committed with the knowledge or con-^ 
mvaoce of such own^ or occuper or the person m 
charge of sneh mill or factory, or through the de^ 
fault of reasonable precaution on the part of sack 
owner or occupier to prevent such offence, then and 
in every such case such owner or occupier of such 
mill or:&u^ry shall be deemted and taken to be 
liable to and shall incur the penalty aforesaid, as i£ 
saeh offence had been actually committed by him. 

LXV. And be it. enacted, that in the inland and No pereon to use 
freshwater portions of rivers and lakes la Ireland^ ofsi^oD m ^*^ 
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hnd riT«nirhere no person save the owner of a seyeral fishery withia 
ttoa^eraiflahery ^g limits thereof, shall, at any period of the year 
lay, draw, make use of, or fish with haul, draft, 
seine, or other net for l^e taking of salmon or trout, 
unless in cases when a general public right of fish- 
ing for salmon with such nets, in the nature of a 
common of piscary, has been enjoyed for a space of 
twenty years next before the passing of this Act; 
and if any person shall offend contrary hereto such 
person so offending shall forfeit all such nets so 
used, and shall also forfeit and pay a sum not ex- 
ceeding ten pounds. 

Size of meBbes LXVI. And be it enacted, that no person shall 
^^°*iJj\|J^^inthe freshwater portion of any inland river or 
lake, lay, draw, make use of, or fish with (save as 
herein otherwise provided) any haul or draft net or 
seine, the meshes whereof shall be under two and a 
quarter inches from knot to knot measured on the 
side of the square, or nine inches measured all round 
in the dear, when wet, allowing to each mesh four 
Hegoiations at to knots; and that no person shall make use of or fish 
th^uft? with any such net formed with a false bottom, (ex- 

cept nets for the taking of eels), or shall place two 
or more such nets one behind the other, or use any 
nets covered with canvas, hide, or other substance, 
for the purpose of taking small fish, or shall a£&x or 
keep up continued nets stretched across any river; 
and that no person shall lay, draw, make use of, or 
fish with any nets within tie limits of any several 
fishery without a licence in writing from die owner 
or renter of such fishery; and that no person shall 
place, afiix, or attach any nets to any stakes, bridges^ 
sluices, lock gates of canals, or other such fixed 
erections, or shall lay, draw, or fish with any nets 
whatsoever, except nets for the taking of eels as by 
this Act provided, within the close season for sal- 
mon, as fixed by any Act now in force in Ireland^ 
or which after the first day of January one thou- 
sand eight hundred and forty-four shall become 
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fixed by this Act, or be fixed by the said commis- 
sioners as aforesaid, or at any season of the year 
between six of the clock on Saturday evening and 
six of the clock on Monday morning; and if any 
person shall ofPend in any of the cases aforesaid he 
shall forfeit every net used in doing or committing 
such offence, and shall for the same forfeit and pay 
any sum not exceediog ten poimds. 

LXVII. Provided always, and be it enacted, that commiBBionen 
it shall be lawful for the said commissioners, if they JSSorS^diffe- 
shall so think fit, on the application of the propri- rent form and size 
etor of any fishery in the fresh- water portion of ?iS rivere upon 
any inland river or lake, to give notice by adver- due inquiry iiad. 
tisement in the newspapers published or circulating 
in the coimty or counties wherein such river or lake 
is situated or in whole or in part flows, that it is 
prox)Osed to authorize in such lake or river the use 
of floating, draft, or other nets of such form and 
with me^3 of such size as shall be described in 
such notice, and in the said notice to call upon and 
require every person interested in such fishery to 
mi^e, in such manner as the said commissionerB 
flhall prescribe, his objections (if any) to the use of 
such nets as aforesaid; and at the expiration of 
three months from the date of the said notice it 
shall be lawful for the said commissioners to hold a 
meeting, giving three weeks previous notice thereof 
by advertisement as aforesaid, of the persons inte- 
rested in such fishery, for the purpose of deciding 
with regard to the use of such nets as aforesaid, and 
thereupon, and after hearing the parties, it shall be 
lawful for the said commissioners to authorize, if 
they shall so think fit, the use of nets of a smaller 
size than and different form from those already pre- 
scribed by this Act, and such decision shall be pub- 
lished and notified in the manner herein-bef ore pre- 
scribed in the case of a change of seasons; and it 
shall be lawful for the .said commissioners to alter 
or revoke such decision at or any tune after the ex- 
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piraticm of three years, and the aame proceedings 
towards the so doing as are herein-bef ore prescribed 
in relation to the first change shall take place on 
each such future change, and any person or persons 
offending against any decision so made and pub- 
lished as aforesaid shall be subject and liable to the 
like penalties and forfeitures as if such rule or order 
had been contained in this Act. 

Penalty for using LXYIIL And be it enacted, that if any person 
uuiawM neta. ghgji hang, draw, or make use of any net of any 
description probibited by this Act, or the use whereof 
shall from time to time be prohibited by the said 
commissioners, the person so ofEending snail forfeit 
such net and shall also forfeit and pay any sum not 
exceeding five pounds. 

An^iDg. LXIX. Provided always, and be it enacted, that 

nothing in this Act contained shall be construed to 
hinder or prevent the proprietors of a ny Ja iMia ad- 
joining any lake or river, and not being within the 
limits of a several fishery, or any person authorized 
by them, from taking, catching, or fishing for sal- 
mon, trout, and other fish wi& rods and lines in 
any such lake or river: Provided always, that no 
person shall angle for salmon or trout, in any lake 
or river during the close season prescribed by any 
Act now in force in Ireland, or which shall, after 
the first day of January one thousand eight hun- 
dred and forty-four, become fixed by this Act, or 
by any order of the said commissioners, and that any 
person so angling shaJl forfeit and pay a sum not 
exceeding five pounds. 

Gross lines prohi< LXX. And be it enacted, that it shall not be 
^**"®^' lawful for any person (save the proprietor of a se- 

veral fishery, or any person didy authorized by him 
in writing, within the limits thereof,) to take, catch, 
or fish for any salmon or trout by means of cross 
lines in any river, and any person sp offending 
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ehsm forfeit and pay a smiti not exceeding five 
pounds. 

LXXL And be it enacted, that if any person or P«naitj on per- 
pBTSons shall enter upon any kdds or premises for i!S^8^^!i£rat 
the purpose or under the pretence of fishing or p«»»»««n- 
angling in any lake,, river, stream, pond, or water 
without authority in writing from the proprietor or 
occupier of such lands or premises, every such per- 
SOEQ shall forfeit and pay a sum not exceeding the 
sum of two pounds for every such offence. 

LXXn. And be it enacted, tibat if any person or Panfti^ for 
persons shall remove, take, use, or employ any cot, bSaS?irt«^t ^ 
barge, boat, or vessel without permission of the p^m^asioo. 
owner thereof, such person so offending shall for 
every such offence forfeit and be liable to pay a som 
not exceeding the sinn of two pounds. 

LXXin. And be it enacted, that if any person Penalty for ut- 
shall wiMully take, sell, purchase, or have in his^^SSjto^uike! 
possession the spawn, smolts, or fry of salmon or of fty«»<i8P»^ o^ 

fj. * ^ '^ ' "^ X. J* salmon, troEt or 

trout or of eels, or m any way or by any device eeia. 
wilfully obstruct the passage of the said smolts or 
fry, or injure or disturb any such spawn or fry, or 
any spawning bed, bank, or shallbw where the same 
may be, such person shall forfeit and pay a sum not 
exceeding ten pounds for each and every such of- 
fence, and all nets, engines, and devices used in the 
taking of the same, or whereby any such injury 
shall be caused, cdiall be forfeited. 

TiXXTV. And be it enacted, that if any person Peudtyforhavm^ir 
i^iall at any time wiifuUy take, kill, destroy, expose to^&^i^f u?"^ 
to sale, or have in his possession any red, black, foul, ^ean or spent 
tmclean, or unseasonable salmon or trout, such p&r^ 
soil shall forfeit and pay any sum not exceeding two 
pounds for every such Bak^ so taken, killed, des- 
troyed, exposed to sale, or in his possession: I^o- 
Tided &tn&jBf that if aiiy person shall take (» catch 

c2 
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any such fish accidentally, and return the same im- 
mediately to the water without injury, such person 
shall not be liable to the penalty aforesaid^ 

Penalty for ny LXXY. 'And whereas great destruction of spent 
ffiSSTtofftotake^^ and fish about to spawn, and of the brood and 
liahortfaeflTof fry of Salmon and other fish, is occasioned by the 
J^J^^Jf^yjE owners and occupiers of mills and factories catching 
«rft«toiie«,orta and destroying the same by nets and various other 
v«rtedftomiiTen devices in the mill leads, mill dams, and water- 
forraohpiirpoM*. courses appurtenant thereto;' for remedy whereof 
be it enacted, that if any person shall, at any season 
of the year, in any mill pool or mill dam, or in any 
works appurtenant to any mill or factory, or in any 
of the watercourses leadmg the water to or from 
such null or factory, place, lay, set, or draw any 
net, grate, creel, or other engine, or use any means 
or device whatsoever, (save and except rod and line 
used subject to the provisions of this Act,) for the 
purpose of taking, destroying, or obstructing any 
sahnon or other fisii, or the fry thereof, every such 
person so offending shall for every such offence for- 
feit and pay a sum not exceeding ten pounds, and 
shall also forfeit such nets or other engines; and in 
case the person who shall have actually committed 
any such offence shall not be known or found, and 
if such offence shall have been committed by means 
of shutting down or closing any gate or sluice which 
is under l£e exclusive power of the occupier of any 
mill or factory, or if such offence shall have been 
committed imder such circumstances as shall appear 
to the justice or justices before whom any com- 
plaint thereupon shall be made to afford reasonable 
grounds for believing that such offence was com- 
mitted by some person in the employment or under 
the control of the owner or occupier of such mill or 
factory, or that it was committed with the know- 
ledge or connivance of such owner or occupier or 
the person in charge of such mill or factory, or 
through the default of reasonable precaution on tlie 



itized by Google 



6*6 Victoria, c 106. Hx 

part of such owner ot occupier, to prevent such of- 
fence, then and in every such case such owner or 
occupier of such null or factory shall be deemed 
and taken to be liable to and shall incur the penally 
and forfeiture aforesaid, as if such ofEence had been 
actually conunitted by him. 

LXXYI. And be it enacted, that in all water- a gnibw ahau 
courses, cuts, channels, or sluices constructed f ^ 5J,2J^|JJJJ^ 
the purpose of conveying water from any river fre- diverted from ri- 
quented by salmon, for the supply of towns, the ISmomfSJiS*©' 
irrigation of lands, or any purpose other than the^eBterfngthwe- 
supply of water for navigation, or as a moving 
power for machinery, or for fish ponds, there shall 
be placed and fixed by the occupier of such water- 
courses, cuts, channels, or sluices, at their points of 
divergence from and return to such river, and above 
and below such sluices, a grating or lattice (the 
space between the bars whereof shall not exceed two 
inches in any place) extending across the whole 
width of such watercourse, cut, channel, or sluices, 
and from the bottom of the bed or sill thereof res- 
pectively to the level of the highest winter or fiood 
waters; and during the months of March, April, 
and May, and such other periods of the year as the 
brood or fry of salmon or trout shall be descending 
the rivers, there shall be placed or stretched over 
the entire surface of such grating a wire lattice or 
network of such dimensions as efiEectually to pre- 
vent the admission of salmon fry or other small fish 
into such watercourses, cuts, channels, or sluices; 
and the owner, leasee, or occupier of any such pre- 
mises to which such watercourse leads, or other per- 
Bon Tnfllring or li fting or having the care and main- 
tenance of any such watercourse, cut, channel, or 
sluice, shall secure and fix the said grating, lattice, 
or wire-work in a permanent manner, so as to pre- 
vent the same from being removed or opened, and 
shall keep and preserve ^e same in constant repair, 
and in case any such owner, lessee, or occupier shall 
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neglect bo to do, he Bhall for every such neglect for- 
feit and pay any sum not exceeding ten pounds* 

Peniaiyfortaking LXXVII. And be it enacted, that if the propri- 

OTSeiftyS^eii ctor OX tenant of any eel weir shall take or suffer to 

ireire. \yQ taken therein any salmon or trout, or salmon or 

trout fry, or spent sahnon, every such proprietor or 

'tenant shall forfeit and pay for each and every 

such offence any sum not exceeding ten pounds. 

penai^ for at> LXXVlJi. And be it enacted, that if any person 

Iffio^trouukc. shall between sunset and sunrise, have or use any 

at night in inland light or fire of any kind, or any spear, gaff, stroke- 

u^?Ught8,^&o. all, or other such instrument, wi^ intent to take 

for such purposes, aalmon or other fish in or on the banks of any lake 

or river, or if any person shaU be found at any 

time chasing, injuring, or disturbing spawning fish 

or fish on the spawning beds, or attempting to catch 

fish in such places (except with rod and files only, 

-within the lawful period), or damming or teeming 

. or emptying any river or mill race for the purpose 

of taking or destroying any salmon or trout, or the 

fry thereof, every person so offending in any of the 

: cases aforesaid shall forfeit all such instruments, and 

shall also forfeit and pay any sum not exceeding ten 

pounds. 

Penaiiyforfishin^ LXXIX. And be it enacted, that if any perscm 
in private pon<i8,gij^ ^jn^ ^^^ ^j. destroy any carp, tench, breten, 

roach, perch, eel, pike, trout, cray^-fiah or any other 

fifih, in or out of any pond, private canal, or reser- 
•voir, wherein the same are kept, and wherein he has 
-no property, without the consent or license of the 

owner of such pond, private canal or reservoir, and 
• be thereof convicted, every such person for every 

such offence shall forfeit any sum not exceeding ten 

poimds. 

Penaiiy on pev< LXXX. And be it enacted^ that no person shall 

sons thro^ng or . v j_ j. n • \ 

allowing matters throw^ empty, or cause to run or now mto any nver 
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or lake any dye stuff, or other deleterious or poison- poisoooas to fish 
onsHquid, or shall throw into such river or lake^^ST.^*^"^"* 
any lime, spnrge, or other deleterious or poisonous 
matter, or shall steep in such river or lake any £ax 
or hemp, and if any person shall so offend he shall 
forfeit and pay for every such offence any sum not 
exceeding ten pounds: Provided always, that no- 
thing in this Act contained shall extend or be con- 
strued to render any person liable to the penalties 
hereby imposed for casting into any river or stream 
any dy^ stuffs or other materials which are not of a 
deleterious nature, or which are not in a state poi- 
sonous to fish or other animals using the waters 
thereof. 

^ LXXXI. And be it enacted, that every boat, cot, Thenionesof 
or curragh shall have upon some conspicuous place pJSSd^waflrii- 
hereof ^e name of the owner, or of one of the mg boats, 
owners where more than one, and of his place of 
residence, painted in clear legible dbaracters or let- , 
ters of not less than two inches in length; and in 
default thereof the owner, or any person f oimd using 
such boat, cot, or curragh, shall forfeit and pay any 
sum not exceeding two pounds. 

LXXXn. *And for the better protecting and Proprietora of 
preserving of fisheries, and for the due enforcement ©^^^o tom? 
of the laws r^ulating the same,' be it enacted, 'that empower^ to ap- 
it shall and may be lawful for any person interested SaiSifsto protect 
in the preservation of the fish of any river or lake, 2lri^*?ril2ein 
or for any persons who shall have imited theni- which they shall 
selves into a society for the preservation of the said **'** 
fisheries, or for the owner or proprietor of any fish- 
ery in any river or lake, or die proprietor of any 
salmon fishery on the sea coast, to appoint during 
pleasure, by any instrument in writing, in the form 
in Schedule (A.) to this Act annexed, any one or 
more persons to be a water bailiff or water bailiffs 
for the protection of the fisheries on such part of 
the sea coast, or in any such lake or river, or the 
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tributaries thereof: Provided always, that no such 
water bailiff shall be empowered to act as such until 
his appointment shall have been approved and con- 
firmed by two or more justices assembled in some 
Petty Sessions holden in the district within which 
the said water bailifE is to act, which justices shall 
endorse the instnnnent by which he is appointed; 
and provided also, that it shall be lawful for any 
two or more justices at Petty Sessions, from time to 
time, upon complaint made to them, to revoke such 
appointment, and ^^iamitm any such bailifE, and to 
approve and confirm an appointment of such other 
person as shall be appoiuted in the place of the per- 
so dismissed. 

w%tOT baiUflik LXXXm. And be it enacted, that if any person 
shall act as a water bailifE without an appointment 
confirmed as aforesaid by the justices and imre- 
voked by them, every sudi person shall, for every 
such act, forfeit any sum not exceeding ten 
pounds. 

Powewofiritep LXXXTV. And be it enacted, that every water 
tJ^'SSU^*^ bailiff appointed as aforesaid shall be empowered to 
exercise ^e powers and authorities of a constable 
for the enforcement of the provisions of this Act, 
and shall be at liberty at all times and seasons, with- 
out any let or hindnuice whatsoever, to enter into 
and pass through or along the banks or borders of 
any lakes or rivers frequented by salmon or trout, 
or of the tributaries thereof, for the protection of 
the fisheries whereof he shall be so apx)ointed as 
aforesaid, and with boats or otherwise to enter upon 
all and every such lakes or rivers, and to enter upon 
and examine all weirs, sluices, null dams, mill 
races, and watercourses commimicating therewith, 
and to pass along the same, and to enter any boat 
or boats engaged in fishing, and to examine all 
standing, floating, or other nets whatsoever, and to 
seize all illegal nets, engines, instruments^ and de- 



nized by Google 



5^6 Viotaria, c 106. Iziii 

vices whatsoever, and all and every other nets, en- 
gines, and instruments whatsoever when used ille- 
gaUj, and to do all such other acts and things as he 
shall be required to do by the bye laws of ^e said 
commissioners, or by any warrant issued by any 
justice or justices in conformity with the provisions 
of this Act, and the production of such certificate 
or appointment, endorsed as aforesaid, shall be suf- 
-^ficient warrant for such water bailifE so acting in 
any of the cases aforesaid: Provided always, that 
nothing herein contained shall be construed to au- 
thorize any such water bailiff to enter any garden 
enclosed with a waU or paling, nor any dwelling 
house or the curtilage thereof, (except where the 
ordinary road or passage to any weir, dam, or dyke 
shall be through any such garden or curtilage as 
aforesaid), save when thereunto authorized by the 
warrant of a Justice of the Peace as herein-after 
provided. 

LXXXV. And be it enacted, tibat it shall and may jnstioe mnj gnnt 
be lawful for any justice of the peace, upon an J^JJ^Sd*©^^ 
information on oath that there is probable cause to 
suspect any breach of the provisions of this Act to 
be committed within any of the herein-before ex- 
cepted grounds and premises, by warrant under his 
hand and seal, to authorise and empower by name 
any water baliff , or any officer appointed by the said 
commissioners, to enter the said excepted premises 
for the purpose of detecting such offence, at such 
time or times, in the day or night, as in such warrant 
may be mentioned; provided that no such warrant 
shall continue in force for more than one week from 
the date thereof. 

LXXXYI. And be it enacted, that it shall and Offleenand men 
may be lawful for such officers and petty officers ^S^^"f^* 
belonging to the cruisers of her Majesty s navy, and offloen rad men 
for such officers and men of the coast guard stations m^S^SSI^- 
as shall be thereunto authorized by the commissionerB «*^ ^ nine— 
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provisions of this of her Majesfy^B cnstomsy at such times and in aU 
^^ gach places, and subject to such directions and 

regulations as the said commissioners of customs 
shall from time to time think fit to prescribe, to go 
on board any yessel employed in fishing, and examine 
the certificate of registry and nets of such ressel, 
and whether the regulations of this Act have heeaa. 
complied with, and whether the master and other 
persons on board such ressel are carrying on the 
said fishexy in the manner hereby required, and to 
seize any illegal nets or engines, or any nets or 
engines used contrary to the provisions of this Act, 
or any of the orders, regulations or bye laws made 
offioers and men by said Commissioners; and it shall be lawful tor 
enSowerS toaS ^® officffl^ and men employed in the coast guard 
tf ooDstabios. service in Ireland to execute, for the purposes of this 
Act, on sea or on land, the warrants of any justice 
or justices, as fully and efiEectually as any person or 
persons authorized and empowered to execute war- 
rants of any justice or justices in Ireland may now 
execute the same on land within their respective 
districts, and also to do aU such other acts on sea 
or land in relation to the preservation of the peace 
among persons engaged in fishing, and the enforcement 
-of the provisions of this Act, as any constable may 
lawfully do within his jurisdiction. 

Offenders may be LXXXVIL And be it enacted, that when any 
apprahMidedir person shall be found, at sea, or on rivers, lake& or 

they reflue to tell *\i . i j V j. .7^ » 

their names. Other waters, or on land, offending against any of 
the provisicms of this Act by the use of any illegal 
net, engine, or device whatsoever for the taking q£ 
fish, or by the use of any net, engine or device pro- 
hibited at such time, or in any other manner, it 
shall be lawful for any officer or person herein-before 

, , empowered to caiforce the provisions of this A6t,' or 

for any person interested in the fishery in which 
such illegal act may be committed, to require the 
parson so found offoiding forthwith to desist from 
such o£Eqqc6^. and also to tell his Christian same, 
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suTDame, and place of abode; and in case such perr 
son shall, after being so required, refuse to tell his 
real name or place of abode, or shall gLve such a 
general description of his place of abode as shall be 
illusory for the purpose of discovery, or shall wilfully 
continue such offence, it shall be lawful for the officer 
or person so requiring as aforesaid, and also for any 
person acting by his order and in his aid, to apprehend 
such offender, and to convey him or cause him to be 
conveyed, as soon as conveniently may be, before a 
justice of the peace, to be dealt With according to 
law : provided always, that no person so apprehended 
. shall on any pretence whatsoever be detained for a 
longer period than twenty-four hours from the time 
of his apprehension before he shall be brought before 
some justice of the peace; and that if he cannot, 
on accoimt of the absence or distance of the residence 
of any such justice of the peace, or owing to any 
other reasonable cause, be brought before a justice 
of the peace within such twelve hours as aforesaid, 
then the person so apprehended shall be discharged 
but may nevertheless be proceeded against for his 
offence by summons or warrant, according to the 
provisions herein-after mentioned, as if no such 
apprehension had taken place. 

LXXXyni. And be it enacted, that where any penalty on per- 
persons, to the number of three or more together, SSJe.'**^^ ^^**" 
shall be found by an officer of her Majesty^s navy, 
or of the coast guard, or any water bailiff or peace 
officer, by violence, intimidation, or menace impeding 
or obstructing, or attempting to impede or obstruct, 
any other person or persons in the lawful prosecution 
of any fidiery, it shall be lawful for such officer of 
the navy or coast guard, or wiater bailiff or peace 
officer so requiring, and also for any person^ acting , 
by his order or in his aid, to apprehend such offenders, 
and to convey them before a justice of peace, to be 
dealt with according to law; and every person so 
offenduig by j»uch violence, intimidation, or menace 
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as aforesaid, and every person then and there aiding 
or abetting such offender, shall, upon being convicted 
thereof, forfeit and pay for every such offence 
such penalty, not exceeding twenty pounds, as to 
the convicting justice shall seem meet, together with 
the costs of l£e conviction, which said penalty shall 
be in addition to and independent of any other 
penalty to which any such person may be liable for 
any o^er offence against this Act. 

Commissioners, LXXXIX. And be it enacted, that it shall and may 
empowOTStowi. he lawful for the said commissioners, or any officer 
^oepjf*8ions of appointed by them for the purposes of this Act, to 
use and exercise all and every the powers and au- 
thorities for enforcing the provisions of this Act and 
the apprehension of offenders by this Act conferred 
upon the officers of her Majesty's cruisers and of 
the coastguard stations and water bailiffs respectively. 

Penalty on oppo- ^^' -^^ ^ i* enacted, that if any person shall 
sing or assaidting assault, resist, or obstruct any of the said commis- 

eommissioners, or . ' ' ^ -l ^i • .i. 'a 

persons autho. sioners, or any person actmg by their authority, or 
exMiitionofSte ®^y officer of her Majesty's navy or coast guard, or 
Act. any person acting under him or them, or any water 

bailiff, in the execution of any of the powers con- 
ferred on him or them by this Act, or by any rule, 
order, or bye law to be made in pursuance of this 
Act as aforesaid, or if the master of any fishing 
vessel shall refuse to produce his certificate of registry 
when thereunto required by any such commissioner, 
officer, or person, every person so offending shall 
for every such offence forfeit and pay atiy sum not 
exceeding ten pounds. 

Oommissionera XGI. And be it enacted, that it shall be lawful 
nSebyeUi^for^^^ the said commissioners, from time to time as 
proteoUonandim- miay become necessary, to make and ordain such bye 
SSSSr* laws, rules, orders, and regulations (in addition to 

those herein specifically required to be made), as to 
them the said commissioners shall seem expedient 
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for tibie more effectual government, management, 
protection, and improvement of the fisheries of 
Ireland, and the registry of all boats engaged therein, 
and from time to time to repeal, rescind, or vary 
the same, and substitute others in lieu thereof, and 
to impose and prescribe any conditions and restrictions 
for tiie regulations of the said fisheries, and the 
preservation of good order among tiie persons engaged 
therein, and in relation to the times and seasons at 
which the taking the several species of fish shall 
commence and cease, or the times and places or tiie 
manner at and in which any tranmiel, trawl, or other 
net or nets, engine or engines to be employed in the 
said fisheries shall be used, and also as to tiie descrip- 
tion and form of nets to be used in the said fisheries, 
and the size of the meshes th^eof , or to the pro- 
hibition thereof, or of any practice whatsoever, 
tending in the opinion of the said commissioners to 
impede tiie taking of fish, or to be in any manner 
detrimental to the said fisheries, or as to any otiier 
matter or thing which shall in any manner relate to 
the government and protection of the said fisheries; 
and it shall be lawful for tiie said commissioners to 
impose any penalty not exceeding five pounds in aU 
cases where any penalty is not fixed by this Act, 
for any breach of such bye laws, rules, orders, and 
regulations, and to direct that aU nets, engines, or 
other instruments whatsoever used contrary to any 
of such bye laws, rules, orders, or regulations shall 
be forfeited, destroyed, or removed, as the case may 
require: provided always, that aU such bye laws, 
rules, orders, and regulations be not repugnant to 
any law or statute in force in Ireland, and shall not 
injure the effective working power of any mill or 
factory, and shall be approved of and confirmed by 
the Lord Lieutenant or other chief governor or 
governors of Ireland, for the time being in council; 
and aU the said bye laws, rules, orders, and regulations, 
when so approved and confirmed, shall be binding 
and conclusive on all persons as if the same had been 
contained in and enacted by this Act. 
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copiMofinteuded XCII. PlTOvided alwajs, and be it enacted, that 
to^SSSSpeaS!**^® month at least before such bye laws, rules, and 
&e., and notioe recmJations shall be kid before the Lord Lieutenant 
or other chief governor or governors for the tune 
being in council, for his or their approval, a copy of 
the same shaU be deposited with the clerk of the 
peace for each county in Ireland in which such bye 
laws, rules, and r^^idations are proposed to be en- 
forced, and with the clerks of the petty sessions for 
each district in which it is proposed the same shall 
be enforced, and a notice of the lodgment thereof 
shall be posted* at the usual places for posting notices 
in each such petty session district ; and it shall be 
lawful for any party who may consider himself 
aggrieved by any such intended bye laws, rules, and 
regulations to appeal to the Lord Lieutenant or other 
governor or governors for the time being in council 
against such intended bye laws, rules, and r^ulations. 



PublloatloBof 

bye-laws. 



XCni. And be it enacted, that the said bye laws, 
rules, . orders, and regulations, when approved and 
sanctioned as aforesaid, shall be printed, and a copy 
of the same shall be deposited with the derk of die 
peace for each county in Ireland in which such bye 
laws are proposed to be enforced, and with all the 
coast guard officers at the different stations, and with 
the clerks of petty sessions for each district in which 
it is proposed the same shall be enforced in Ireland, 
and in such and so many different places as to the 
said commissioners ,^hall seem fit; and printed copies 
of said bye laws, rules, 'orders, and regulations shall 
be provided by the said commissioners, and sold at 
a price not exceeding one shilling for each copy, 
and notice both of the publication of the same and 
the place or places where the same may be bought 
shall be given for three months subsequent to the 
publication thereof in such of the metropolitan and 
provincial newspapers as the said commissioners 
shall appoint; and for the purpose of convicting 
any person ofEending against the said bye laws, rules. 
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orders, aad regtdations, a printed copy of such bye 
laws, obtained from the office of any clerk of tike 
peace or clerk of the petty or quarter sessions (who 
is hereby required to furnish the same at the price 
aforesaid), with whom the same may be lodged and 
certified by him to be a true copy thereof, shaU be 
received and taken as full and sufficient evidence of 
the existence of such bye law, and the due publication 
thereof. 

XCIV. And be it enacted, that all offences what- How offences 
soever which by virtue or under the authority of 21^£^J^** 
this Act, or of any rule, order, regulation, or bye 
law to be made pursuant to the provisions of this 
Act, are or shall be subject to or pimishable with 
any pecuniary penalties, fines or forfeiture, shall and 
may in every case be heard, adjudged, and determined 
in a summary way by and before one or more justice 
or justices of the peace of the county, town, or place 
within whose jurisdiction such offence shall have 
been committed, upon the complaint, verbal or 
otherwise, of any person; and that the said justice 
or justices shall proceed to the determination of any 
sudi complaint in the presence of any offender 
brought before him or them, in pursuance of any of 
the provisions herein-bef ore contained, or else shall 
issue a summons for the appearance of such offender 
at the petty sessions of the district within which 
such offender may be tried, according to the provisions 
of this Act; and the justices at sudi petty sessions 
shall, upon proof of the personal service of such 
summons, or upon proof of such summons having 
been left at or on board the vessel, or at or posted 
on the known residence of such person so offending, 
proceed to the determination of any such allied 
offence; and that if, upon confession of the party, 
or on the oath of any one or more credible witness 
or witnesses (which oath the said justice or justices 
is and are hereby respectively empowered and required 
to administer), the party accused shall appear to 
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haye committed such offence, then and in every such 
case the said justice or justices shall and may impose 
upon the offender such fine or fines as by this Act, 
or by any of the bye laws, rules, orders, and regu- 
lations to be made in pursuance thereof, such offender 
is or are made subject and liable to ; and the amount 
of such fine or fines, together with the costs of con- 
viction, shall be ascertained by such justice or jus- 
tices, and shall be forthwith paid by the party or 
Peuidty to be re- parties 80 convicted as aforesaid; and in case of 
SesTtnd^safe of'^^^P^y™®^^ thereof then the same, together with 
offender's goods, the costs of conviction and recovery to be ascertained 
as aforesaid, shall and may, by waraant imder the 
hand and seal or hands and seals of such justice or 
JTmrirrfl, (which he and they is and are hereby autho- 
rized and required to grant,) be levied and recovered 
by distress and sale of the goods, chattels, and effects 
of such offender wheresoever the same can be found, 
and that the surplus (if any) arising from such 
distress and sale, after deducting such fine or fines, 
together with the costs of conviction and the reason- 
able expences attendant upon such distress and sale, 
shall be rendered to the owner or owners of the 
goods, chattels, and effects so distrained; and that 
it shall and may be lawful to and for such justice 
or justices to order the offender so convicted to be 
detained in safe custody until return can be con- 
veniently made to such warrant of distress, unless the 
said offender or offenders shall give sufficient security 
to the satisfaction of such justice or justices for his 
or their appearance on such day as shall be appointed 
for the return of such warrant of distress, such day 
not being more than seven days from the time of 
taking such security, and which security the said 
justice or justices is and are hereby empowered to 
If no goods or *8.ke by way of recognizance or otherwise; and that 
chatteT8,theoff«tt-if upon the retum of such warrant it shall appear 
Boned!^^ ^ that no sufi&cient distress cai} be found, or in case 
the said fine or fines and such costs as aforesaid 
shall not be forthwith paid, or in case it shall appear 
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to such justice or justices, either by confession of 
the offender or otherwise that such offender hath 
not sufficient goods, chattels, or effects, whereout 
such £nes and costs may be levied, it shall and may 
be lawful to and for the said justice or justices, by 
warrant under his or ther hand and seal, to conmxit 
such offender or offenders to the common gaol, or 
any bridewell, house of correction, or other prison 
in the said county, there to remain without bail or 
mainprize for any time not exceeding two calendar 
montiis where the fine imposed shall not exceed ^yq 
poimds, and not exceeding three months in any case 
imless such fine or fines, together with all such costs 
and expences as aforesaid, shall be sooner paid and 
satisfied. 

XCV. And be it enacted, that whensoever imder Recovery of ex- 
the provisions of this Act any justice of the peace P^^** 
or the said commissioners, may be authorised or 
empowered to execute any work, or, remove or 
alter any weir or other erection, or to do any mat- 
ter or ^ng, at the expence of any offender, such 
justice or commissioners, as the case may be, shall 
ascertain the amoimt of anch expences, and direct 
payment thereof to be made by such offender to 
such person as he or they may think fit, and it shall 
be lawful for such person to sue for and recover 
the same by civil bill or by action or suit in any of 
the superior courts in Dublin ; and a certificate in 
writing, under the hand or hands of such justice or 
commissioners, as the case may be, shall be conclu- 
sive evidence of the amount of such expences, and 
of the liability of the party therein named to pay 
the same, and of the right of the person thereby 
authorised to sue for and recover the same. 

XCVI. And be it enacted, that the jurisdiction of JarisdioUon of 
each and every justice and justices of the peace of SSSmJ^omi- 
every place within or belonging to all ccamties, or offeiSea^^ahirt 
counties of cities or towns in Ireland, any part this Aet at soa. 
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whereof shall adjoin the sea coast, or any of the es- 
tuaries thereof, shall be and the same is hereby ex- 
tended to all and every ofEences or offence against 
the provisions of this Act, or any of the bye-laws, 
rules, orders, or regulations (hereby authorised to 
be made) committed by fishermen and others en- 
gaged in fishing, or by any person or persons what- 
Boever while at sea, as fully and efiEectually to all 
intents and purposes as if the said offences or 
offence had been committed upon land within his 
or their present jurisdiction or jurisdictions respec- 
tively ; and that it shall and may be lawful for the 
said justice or justices to issue his or their warrant 
for IJie arrest or apprehension of any of the said 
fishermen or others so offending as aforesaid, 
whether he or they shall happen to be upon land 
within any part of the kingdom or in any vessel at 
sea, and employ any person or any of the ways and 
means for causing such apprehension or arrest to be 
made as such justice or justices are now authorised 
and empower^ to do in case the said offence had 
been committed upon land within his or their re- 
spective jurisdiction or jurisdictions ; and that the 
said justice or justices shall have the like powers 
or remedies for the apprehension, committal, or 
punishment of fishermen, and other persons so 
offending at sea as aforesaid, either against this Act 
or any of the bye-laws, rules, and regulations to be 
made in pursuance thereof ; and also that the said 
justice or justices shall have the like powers and 
remedies for the seizure at sea of the vessels or 
other goods and chattels of the said fishermen or 
other persons so offending as aforesaid, as he 
or they possess by any law or statute now in force, 
or shall under this* Act possess in case the said 
offence or offences had been committed upon land, 
or the said goods and chattels had been upon land 
within his oar their respective juriisdiction or juris- 
dictions. . 
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XCVll. And be it enacted, that all penalties The mode in 
directed to be enforced against any person or persons Jjjjfto i^SSeS! 
offending contrary to the provisions of this Act shall 
be levied by the same persons and in the same manner 
as all fines and penalties may by law be levied, or 
by the officers and men of the coast guard service. 

XCVin. And be it enacted, that ihe justice or J^ of oonYio- 
justices before whom any person shall be convicted 
of any offence against this Act shall cause the con- 
viction to be drawn up in the following form of 
words, or in any other form of words to the same 
effect ; (that is to say,) 

'Be it remembered, that on the day of 

in the year of our Lord at 

in the county of [or city, town, or place, 

M the case may bey'] A. 0, is, upon the complaint of 
G, H.y convicted before me J. P., one of her Ma- 
jesty's justices [or before us C D. and E, F,, justi- 
ces] of the peace for the said county of 
in pursuance of an Act made in the fifth and sixth 
years of the reign of her Majesty Queen Victoriaj 
intituled An Act to regulate the Irish Fisheries^ for 
that the said A. 0. [here state the offence, and the 
time and place when and where the same was com* 
mitted'], and I [or we] do hereby adjudge him to 
pay and forfeit for the said offence the sum of 

of lawful money of Great Britain, together 
with the further sum of for costs of suit 

and prosecution of the said (?.H. ; [and in case any 
net or other engines are to be forfeited,] I [or we] do 
hereby further adjudge that the nets or other en- 
gines, et cetera [describing the same], be and the same 
are hereby forfeited. Given imder my hand and 
seal [or our hands and seals, as the case may be,] at 
in the coimty of the day 

and year above written.* 

Which said conviction and adjudication shall be 
good and valid in law to all intents and purposes, 

d 
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and shall not be quashed, set aside, or adjudged 
void or insufficient for want of form only, and shall 
not be liable to be removed by certiorari or other- 
wise into her Majesty's Court of Queen's Beiich, or 
any other of her Majesty's Courts of Eecord at 
Dublin^ but shall be deemed and taken to be final to 
all intents and purposes whatsoever, imless the same 
shall be reversed on appeal as herein-after provided : 
provided always that no person shall be convicted 
of any offence committed against the provisions of 
this Act unless the prosecution for the same shall be 
commenced within six calendar months from the 
time of the commission of such offence. 

Appeal from con- XCIX. And be it enacted, that if any person 

ter Sewions?^^ ®^^^ think himscK aggrieved by any judgment, order, 

or conviction of any justice or justices of the peace, 

such person may appeal to the next general quarter 

sessions to be held in the division of the county or 

' for the city or place where such judgment, order, 
or conviction shall have been given, made or had, 
provided such general quarter sessions shall be held 
at any time not less than twenty-one days after the 
time such conviction shall have been had ; and in case 
such general quarter sessions shall be held within 
twenty-one days from the time of such conviction, 
such appeal shall be to the general quarter sessions to 
be holden next but one after such conviction, in such 
division of the county, city, or place as aforesaid, and 
that no such appeal shall be allowed, received, heard, 
or determined imless the party appealing shall within 

' ten days next after, or if such justice o^ justices 
shall think right so to require it, immediately on the 
pronouncing of such judgment, order, or conviction, 
enter into a recognizance, with two sufficient sure- 
ties, before such justice or justices, or before any 
other magistrate of said county, city, or place, in a 
sum not less than ten pounds, conditioned personally 

. to appear at the said sessions to try such appeal and 

. abide the judgment of the court, and to pay such 
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coats and expences as the justices at the said 
quarter sessions may award against him. 

C. And be it enacted, that in case any such jus- ponn of diimis- 
tice or justices shall dismiss any such complaint so '**• 
made as aforesaid such dismissal shall be drawn up 
and signed by such justice or justices in the form 
following (that is to say,) 

< Be it remembered, that on the day of 

in the year of our Lord C. D, of 

was charged before me [or us] on the complaint of 
A. B. of for that the said (7. D. did 

[here state the offences charged, and the time and place 
when and where same was committed], contrary to 
the provisions of an Act, intituled An Act to regur 
late the Irish Fisheries ; and it appearing to me [or 
lis] that the said C. D. is not guilty of such offence 
80 charged against him as aforesaid by the said 
A. B,, we therefore do adjudge that the said com- 
plaint be and the same is hereby dismissed. Given 
under my hand and seal [or our hands and seals, a>s 
the case may he,] at in the coimty of 

the day and year first above written.' 

And if any person prosecuting shall feel aggrieved AppeaiMiainrt 
by such order of dismissal it shall and may be law- 
ful for such person to appeal to such sessions as 
hereinbefore directed with regard to appeals from 
any conviction, upon giving the like notice as here- 
inbefore prescribed, and entering into a recogni- 
zance with two sufficient sureties before any magis- ; 
trate, in any sum not less than ten pounds, condi- 
tioned for ^e payment of all such costs and expen- 
ces as shall be adjudged against him on the hearing 
of such appeal. 

01. And be it enacted, that it shall and may be prooMdings on 
lawful for the justices assembled at such quarter *ppm^ 
sessions to re-hear the subject matter of such con- 
viction or order of dismissal, and either affirm or re- 
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verse tlie same, or reduce any penalty which may 
have been adjudged, suet reduction however not to 
be to a smaller sum than the lowest penalty hereby 
imposed for the commission of such ofiEence, and in 
case such conviction shall be affirmed, it shall be 
lawful for such justices to award such costs and ex- 
penses to the prosecutor, and any witnesses who 
may be examin^ in support of such prosecution, as 
they may think reasonable, and in case the party 
appealing from any such order of dismissal as afore- 
said shall not appear at such quarter sessions as 
iaforesaid to prosecute the same, such order of dis- 
missal shall be affirmed, and it shall be lawful for 
the said justices to award to the person accused such 
costs and expenses of witnesses as they may tl^nk 
Teasonable ; and in case any appellant or respond- 
ent on any such appeal shfiJl not pay any costs or 
expences which may be so awarded against him, his 
recognizances shall be estreated. 

Loid Lieutenant CII. And be it enacted, that it shall be lawful for 

CTto^Smioted^' *^^ ^^^^ Lieutenant or other chief governor or 

persons. governors of Ireland to extend the royal mercy to 

any person imprisoned by virtue of this Act, 

although he shall be imprisoned for nonpayment of 

money to some party other than the crown. 

Illegal nets shall CUT. And be it ©oactiBd, that in case any officer 
magSSates^at^" <^r person hereby authorised and empowered to 
Petty Sessions, geize illegal nets or enrines, or nets and engines of 

and destioyed; ^ ^£ j-i j ^ j. ^-t 

a legal form and size when used contrary to the 
provisions of this Act, or any of the bye-laws to be 
made in pursuance hereof, shiill S6ize the same, it 
shall and may be lawful for him to retain the same 
in his custody until the next sitting of the petty 
sessions court, or any adjournment thereof, in the 
district where the same slmll be seized, and at such 
Petty Sessions Court it shall and ifaay be lawful for 
the justices to order and direct the same to be for- 
and legal nets, feited, and in case the same shall be such as cannot 
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be legally used imder the provisions of this Act^ to when used uie- 

order the same to be destroyed, and in case the same bSgforfeiteSfbe 

ahaJl be such as may be legally used according to wu. 

the provision^ of this Act, that then and in such 

case it shall be lawful for such justices to order the 

same to be sold, and the money arising therefrom 

to be applied in the same manner as tihe penalties 

thereby imposed for violation of the provisiquB of 

this Act are hereby directed to be applied. 

CIV. And be it enacted, that upon any trial, o;^ Evideneeof in- 
other proceeding for recovery of any penalty, fine^ e^JflgiJeiiea'''*' 
or forfeiture under this Act, no informer or other <fea.Admi8Bibiel 
person who, in t^e event of a conviction, shall be 
enjfitled to any part, sha^re, or proportion of the 
penalty to be recovered thereon, nor any owner or 
occupier, or other person interested in any fishery 
or fineries shall be thereby incompetent to give 
evidence, but shall neyertheless be received and ad- 
mitted as a \ntnes3 or: witnesses on such trial o^ 
other proceeding, and that sucli testimony shall, if 
believed, be sufficient thereon to all intents and pur- 
poses, as far as the same testimony could be if given 
by an indiSereut person. 

CV. And be it ena<5ted, that if any pprspii sum- p^i^tr on 
moned to give evideuce upou ajqy trial or o^pr pro- ^^f 
ceeding under this Act before any justice or jus^ 
tipes of the peace before whom any person off en^T 
ii^ against any of the provisions of this Act shall 
be tried shall, without reasonable excuse, to be al- 
lowed by such justice or justices, refuse or neglect 
to appear at the time and place to be for that pu^r 
pose appointed, or if upon appearing lie sh^ refu^ 
to be examined upon oath, or in case of ^ <^ua^e^ 
or Moravian, upon solemn affirmation, or tp give 
evidence before such justice or ji:jsticeS| ^4 sMJ 
not make reasonable excuse for such refusal, to be 
allowed by such justice or justice^, theij and ii^ ^^ 
pf the cases aforesaid such person sh^ f prf eit 
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pay for every such offence any sum not exceeding 
the sum of ^y^ pounds, to be recovered in the same 
manner as any other penalty directed to be enforced 
by this Act, or that it shall be lawful for such jus- 
tice or justices to commit such person to the county 
gaol, or to any bridewell, house of correction, or 
other prison in the said comity for any period not 
exceeding one month; and in case such person shall 
wilfully make a false oath or affirmation in any such 
proceedings, every such person shall upon conviction 
be liable to all the penalties for wilful and corrupt 
perjury. 

Offences on mear- CVI. And be it enacted, that where any of the 
™»^J^™^^ offences mentioned in this Act shall be committed 
eounty. in Or upon any lakes, rivers, or streams forming the 

boundaries or mearing lines between any two coun- 
ties, districts of Quarter Sessions or districts of Petty 
'Sessions, such offence shall and may be prosecuted 
before any Justice or Justices of the Peace in either 
of such counties or districts, and may be alleged and 
stated to have been committed therein. 

Betnm of convic CVII. And be it enacted, that a return or report 
QttSter Sessions ^^^^ ^® made once . in every three months to the 
shau be made to said commissioners from every Petty Sessions or 
ttie oommiaaion. '^^^^ court in Irehfnd where any offender shall be 
prosecuted and convicted under the provisions of 
this Act by the clerk thereof, and such return or 
report shall contain the name of every person wbo 
shall be so convicted of any offence against the pro- 
visions of this Act, together with the nature of the 
offence, and the punishment inflicted, and the amount 
of the fine imposed and levied upon every such per- 
son so convicted as aforesaid; and any such clerk 
neglecting or omitting to furnish such return shall 
forfeit and pay a sum not exceeding five pounds. 

Fei>B0Dspimie3ied CVllI. And be it enacted, that where any of- 
wider this Act fg^^jer shall be pimiahed for any offence by virtue 
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of this Act such o£Eender shall not again be prose- not liable under 
cuted or incur any penalty by virtue of any other ^^ ^^^^ ^^^ 
law or statute now in force, or be liable to any other 
punishment for the same ofEence. 

CIX. And be it enacted, that one moiety of every Application of 
sum of money levied as a fine or penalty under this p*"*^'^*^* . 
Act shall be paid to the informer or person who 
shaU be the means of bringing to justice any person 
ofEending against the provisions of this Act, and the 
other moiety shall be paid to the said commissioners, 
for the execution of this Act, to be by them applied 
towards defraying the expenses of carrying this Act 
into execution. 

ex. And be it enacted, that no action or suit Limitation of ae- 
shall be comm^iced against any person for any"®"*'*"* 
thing done by him by virtue of or in pursuance of 
this Act until twenty-one days' notice thereof in 
writing shall have been given to such person, or left 
at his usual place of abode, nor after a sufficient 
satisfaction, or a tender thereof, shall have been 
made to the party aggrieved, nor after six months 
next after the fact committed; and the defendant General issue may 
in such action or suit shall and may plead the gene- ^ v^^*^^- 
Tsl issue, and give this Act and the special matter 
in evidence at any trial to be had thereupon, and 
that the same was done in pursuance arid by the 
authority of this Act, and if the same shall appear 
to be so done, or if such action or suit shall be 
brought after the time herein-before limited for 
bringing the same, or shall be brought within twenty- 
one days notice thereof, or after a sufficient satis- 
faction made or tendered as aforesaid, that then the 
jury shall find for the defendant; and it shall and 
may be lawful for any defendant in any such action 
or suit, at any time prior to trial had in the said 
cause, to lodge iu court such sum of money as to 
him shall seem fit, iu discharge of such action, and 
that thereupon such proceeding shall be had in rekr 
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tion thereto as in other actions where money may 
now be lodged in conrt in discharge of any action 
pending therein. 

CXI. And be it enacted, that it shall and may be 
lawful to and for the said commissioners to hold 
general meetings of proprietors of fisheries in any 
district, on giving due notice by advertisement or 
otherwise of the time and place when and where 
such meetings are appointed to be held, and to in- 
quire into the state of the fisheries in each such dis- 
trict, and the best means to be adopted for the re- 
gulation, improvement, or protection thereof; and 
for the more effectual prosecution of such inquiry 
it shall be lawful for the said commissioners or any 
one of them to issue summonses requiring the at- 
tendance of such witnesses as they shall think fit, 
and to examine on oath touching any matter or 
thing in any way connected with the inquiry into 
the state of such fisheries as af oreaaidy which oath 
the said commissioners or any one of them are 
hereby authorized and empowered to administer; 
and all such witnesses so summoned as aforesaid 
shall be liable to the same penalties for neglecting 
or refusiQg to attend or to give, evidence before the 
said commissioners as are herein-before provided in 
the case of any person refusing to attend or give 
evidence before any justice or justices. 

CXn. And be it enacted, that the said commis- 
sioners shall, on or before the last day of January 
in every year, make a report to the Lord Lieutenant 
or other chief governor or governors of Ireland of 
the proceedings for the preceding year, and of the 
receipt and expenditure of any sums of money 
which the said conmiissioners shall, under the pro- 
visions of this Act, receive or expend, distinguish- 
ing the amotmt received on account of any penal- 
ties, and the officer or person from whom the same 
may have been received; and such report shall also 
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contain, as fax as mav be practicable^ a statistical 
account of the said fisheries, arranged and classified 
iinder such different heads as may appear to the 
said commissioners to be most suited a;nd adapted 
for the purpose, or as may from time to time be 
directed by the said Lord Lieutenant or other chief 
governor or governors; and a copy of every such copy of Report to 
report shall be laid before each House of ParHameijit pi^jJlJn^" 
if then sitting, or within three weeks after the com- 
mencement of the next session. 

CXin. And be it enacted, that in the construe- Dofinition of 
tion of this Act (except whepre the nature of thejjj^*"^» 
provision or the context of the Act shall excludie 
such construction) the word "net'^ shalL extend to 
all descriptions of tackle, trawl, tramn^el, stake, bag, 
coghill, eel, haul, draft, ^d seine nets, afid to ^ 
other engines or devices, of whatever construction 
or materials, or by whatever name known, which 
shall be used for the like purposes a§ the nets in 
this Act referred to; and die word "salmon" shall 
extend to all grilse, peal, sea trout, samlets, par, 
salmon fry, and all fii^ of the salmon kind; . and 
the word "vessel" shall extend to a ship or a boat, 
cot or curragh; and tlie word "river" ^all- extend 
to aU streams and watercourses; and the y^ord "per- 
son" and the word "proprietor" shall extend tp ,all 
bodies politic, corporate, aggregate, or sole, and also 
to any number of persons associated togetiier as a 
company or partnership; and the word "coimty" 
shall extend ^d be applied, to. a ^unity* 4x6 a city 
and county of a town ; and the word " estuary " shall 
extend to a harbour and a roadsteiad and a bay; and 
the word "waste" shall extend to all uncultivated 
or unprofitable lands; and every word importing 
the singular number only shall ext^d and< be ap- 
plied to several . persons or things as well as one 
person or thing, and every word importMigr the 
plural number dh^, extend and .be applied' to jone 
person or.thing,as well afttt^eral persons or thin^; 
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and every word importing the maficuline gender 
only shall extend and be applied to a female as well 
as a male. ^ 

Deftnition of'se- CXIV. And be it enacted, that the words "seve- 
TerriFfah^iy." ^ fishenr" shall, for the purposes of this Act, be 
construed to mean an exclusive fishery, possessed 
■ and enjoyed as such by virtue of grant, patent, or 
charter, or by Act of Parliament, or by prescrip- 
tion; and in all rivers or parts of rivers or lakes 
where the tide does not ebb and flow, and which by 
law are not deemed public navigable rivers or lakes, 
and in which no such inclusive fishery as aforesaid 
shall have been possessed and enjoyed as aforesaid, 
the proprietors in fee of the adjoining lands shall 
be considered to be possessed of a several fishery 
within the bounds and limits of the said lands, or 
so far as they are seised or possessed of the soil and 
bed of such rivers or lakes: Provided always, that 
nothing herein contained shall be construed to lessen 
or abridge any public right of fishing by lawful 
means and in lawful seasons heretofore enjoyed and 
exercised within the limits of any audi several 
fisheries. 

i«i ttS waXn ' ^•^^- -^^ ^ ^* enacted, that this Act may be 
amended or repealed by any Act to be passed in the 
present session of Parliament. 



SCHEDULE to which the foregoing Act refers. 

SCHEDULE (A.) 

Form of Warrarutfor a Water Bailiff. 

I A.B. [or we A3, and (7.D., <u ike case may be], 
of {name the place or places of residence], 

dp hereby appoint Z). E. of [name the 

plaee of his resilience] a water bailiff, to protect the 
fishery of [name the fishery, river, or sea 
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coast, as the case may be], pursuant to the Act of 
Victoria, chapter , intituled 

"An Act to regulate the Irish Fisheries; " and the 
said D,E,, of [name the place of his resi- 

dence] is hereby authorized to do all lawful acts as 
such water, bailiff, according to the provisions of the 
said Act. 

(Signed) A.B. 

. To all whom it may concern. 

We, the undersigned Magistrates, assembled in 
Petty Sessions, do hereby approve of the above ap- 
pointment. In witness whereof we hereunto Bab<- 
scribe our names. 

J.P. 

J.P. 
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7 & 8 VICTORIA, Cap. 108. 

An iu^t to amend an Act of the sixth year of her 
present Majesty, intituled An Act to regulate the 
1ti^ fisheries ; and to empower the constabulary 
force to enforce certain provisions respecting the 
Irish fishmes. [5th September 1844.] 

* Whereas an Act was passed in the sixth year of 
6 A 7 w. *, c 13. the reign of his late Majesty, intituled an Act to con- 
■ ^** solidate the laws relating to the constabulary force in 

Ireland, and it was thereby, among other things 
provided, that no chief or other constable or sub- 
constable appointed under that Act shotdd be em- 
ployed to enforce any Acts relating to the laws for 
the preservation of fish, except only in cases when 
forcible resistance shall have been actually made, 
and proved by information taken on oam: and 
whereas an Act was passed in the sixth year of the 
6Jts Vict 0. 106. reign of her present Majesty, intituled An Actio 
regulate the Irish fisheries, whereby, among other 
things, certain regulations for the general preservation 
of the Irish fisheries during certain periods of the 
year, and the protection of the public interests therein, 
were made ; and it is expedient that the constabidary 
force shall be empowered to enforce such regulations ; ' 
Be it therefore enacted by the Queen*s most excel- 
lent Majesty, by and witii the tuivice and consent 
of the Lords spiritual and temporal, and Commons, 
in this present Parliament assembled, and by the 
constobQiary authority of the same, that the officers and men of 
Force empowered the constabulary force in Ireland shall, any thing in 
efifeot eertain n- the said first-recited Act to the contrary notwith- 
SSh^Act Mid standing, haVe, for the purpose only of enforcing 
of tua Act, the regulations of the said recited Act of her present 
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Majesty's reign herein-after set forth, and of this 
Act, all such powers, privileges, and authorities a3 
axe by such Act conferred upon water bailiffs dxdy 
appointed thereunder, but subject nevertheless to 
such orders and restrictions, in respect of their being 
employed to enforce such regulations, as shall from 
time to time be made by the inspector general of 
the said constabulary force with the approbation of 
the Lord Lieutenant or other chief governor or 
governors of Ireland. 

n. And be it enacted, that the regulations in en- Begniatious for 
forcing which it shall be lawful to employ the officers ^® observance of 

■I /.I •■! 11 «.^*^ini ,the annual and 

^oxd men of the said constabulary lorce shaU be the weekly oioae 
regulations herein-after mentioned; (that is to eay), ■®*^°'' 
all and singular the regulations made by the said 
recited Act of her present Majesty's reign and by 
this Act, or under any authority derived therefrom, 
for the observance and enforcement of the several 
periods fixed by or under authority of such Acts as 
the ftrmnfll close seasons for the Salmon fishery, the 
trout fishery, the eels fishery, and oyster fishery 
respectively, and for the free passage of fish during 
sudi several annual close seasons, and requiring for 
that purpose the making and maintaining of openings, 
and liie removal of obstructions, and directing certain 
acts, matters, and things to be done, and prohibiting 
other acts, matters, and things to be done, during and 
in relation to such annual close seasons respectively; 
and also all and singular the regulations made by 
the said recited Act, or any authority derived there- 
from for the observance and enforcement of the 
several weekly close seasons fixed by such Act, in 
reference to inland lakes and rivers, andinreferenQS 
to the sea, or any estuary or tideway respectively, 
and for the free passage of fish during sudi weekly 
cluee seasons, and requiring- for that purpose the 
Tna.]fiTig and maintaining of openings and the removal 
of obstructions, and directing certain acts, matters, 
uid ^iJbings to be done, and prohibiting other acts^ 
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matters, and things to be done, during and in relation 
to sucli weekly close seasons respectively; and also 
all and singular the regulations of the said last recited 
Act prohibiting any person wilfully taking, selling, 
purchasing or having in his possession l^e spawn, 
smelts, or fry of salmon, or of trout, or of eels, or 
in any way or by any device wilfully obstructing 
the passage of the said smelts or fry, or injuring or 
disturbing any such spawn or fry, or any spawning 
bed, bank, or shallow where the same may be; and 
also all and singular the regulations of the said Act 
prohibiting any person wilfully taking, killing, 
destroying, exposing to sale, or having in his pos- 
session, any red, black, foul, unclean, or unseasonable 
salmon or trout; and also all and singular the regu- 
lations of the said Act prohibting any person, in 
any season of the year, in any mill pool or inill dam, 
or in any works appurtenant to any mill or factory, 
or in any of the water courses leacfing the water to 
or from such mill or factory, placing, laying, setting, 
or drawing any net, grate, creel, or other engine, 
or using any means or device whatsoever (save and 
except rod and line used subject to the provisions 
of the said Act), for the purpose of taking, destroying, 
or obstructing any safinon or other fidi, or the fry 
Regoistions thereof; and also all and singular the regulations of 
inAiight'^&cL ^® ^^ "^^^ prohibiting the proprietor or tenant of 
•X Bight any eel weir taking or suffering to be taken thereiUi 

any salmon or trout, or salmon or trout fry, or spent 
salmon; and also all and singular the regulations of 
the said last recited Act prohibiting, between sun-set 
and sim-rise, the having or using any light or fire, 
spear, gaff, strokeall, or other such instrument, with 
intent to take salmon or other jQsh in or on the 
banks of any lake or river, or chasing, injuring, or 
disturbing spawning fish or fish on spawning beds^ 
or attempting to catch fish in such places (except 
with rod and flies only within the lawful period), or 
damming or teeming, or emptying any river or 
millrace for the purpose of taking or destaroying any 
salmon or trout, or die fry thereof. 
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ni. * And whereas by the said last-recited Act it inspMtor of 
is provided, that the commissioners for the execution SSf itore^TO*^' 
of the said Act may, if they shall so think fit, decide JJ^^J^JiJ^^' 
that the period by the said Act appointed for the en to alter the' 
close time for the fisheries in particular localities ^Jri^'STdii? 
^all cease, and that such otiier periods as shall be txiou 
fixed upon by tiie said commissioners as the close 
time for any of such fisheries respectiyely shall be 
kept and Observed in lieu thereof, or to alter the 
period within which it shall not be kwful to hang 
any cc^hill or other nets in the gaps, eyes, or sluices 
of eel or other weirs, or make use of fixed engines 
for taking eels: And whereas it is expedient for 
such purpose .to extend to the inspectors of fisheries 
appointed by the said commissioners the power to 
hear and receive evidence, and to examine and enquire 
into the subject of such fisheries;' be it therefore 
enacted, that it shall and may be lawful for any 
inspector of fisheries by tiie said commissioners duly 
appointed, at the direction and by the order of the 
said commissioners, to attend at any meeting by the 
said commissioners convened respecting the fisheries 
in any particular locality ; and that the said inspector 
of fidieries shall hear and receive all such pertinent 
evidence as shall be offered to him upon the subject 
of the said fisheries, and shall examine and inquire 
into the same upon oath (which oath the said inspector 
is hereby authorized and empowered to administer), 
or otherwise, and by all such means as may be 
deemed expedient by him, or as shall be by the said 
commissioners in that behalf directed; and that the- 
said inspector shall, within one month after the said 
meetiQg shall have taken place, faithfully report to 
the said commissioners all the evidence he shall have 
so received, and the result of such examination and 
inquiry; and that it shall and may be lawful for 
the said commissioners to act upon such evidence, 
examination, and inquiry as if the same had been- 
heard, taken, received, and made by the said com- 
missioners themselves. 
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comKissioiiera IV. And wWeas it is expedient that the aaid 
tioM ?eaiwii*on Commissioners should be authorized to alter close 
ahorter notion scasons on shorter notice than in and by the said 
ted Act djreo^. Act directed;^ be it enacted, that it shall and may 
be lawful for the said commissioners to alter tha 
dose time for the fishery in any particular locality, 
and that such other period as shall be fixed upon by 
the said commissioners as l^e close time for any 
fishery in any locality shall be kept and observed in 
such locality in lieu thereof, and to alter the period 
within which it shall not be lawful to hang any 
coghiU or other nets in the gaps, eyes, or sluices of 
eel or other weirs, or make use of fixed engines for 
taking eels, upon calling a meeting of the persons 
possessed of or interested in any such fishery, giving 
notice of the day and place appointed for such 
meeting, not less than fourteen days from the date 
of such notice, by printed handbillsand advertisement 
twice at least in some newspaper published and 
circulating in the county or sev^al counties within 
which or on the coast whereof such fishery is in 
whole or in part situated, anything in the said Act 
of the sixth year of the reign of her present Majesty 
requiring a longer or other notice to the contrary 
notwit^tanding. 

Power to oommis^ Y. And whereas it is by the said last-redted Act 

Ktod pK^ further enacted, that it shall not be lawful for any 

the oyster fishery person between the first day of May and the first 

locStyf " ^ " day of September m any year to dredge for, take, 

catch, or destroy any oyster or oyster brood, save 

and. except when the season for taking l^e same 

shall be changed by the said commissioners, according 

to the provisions of the said last-redted therein-after 

mentioned Act ; and it is expedient for the preservation 

protection, and improvement of the oyster fisheries 

of Ireland, that in certain localities the power to 

dredge, fisji for, or take oysters should be suspended 

and prohibited for certain periods;' be it therefore 

enacted, that it shall and may be lawful for the said 



itized by Google 



7^8 Victoria, c. 108. Ixxxix 

commissioiiers, if they shall so think fit, upon the 
application of any person interested in any oyster 
fishery in any particular locality, to call a meeting, 
of the persons possessed of or interested in such 
oyster fishery, after giving notice of such meeting in 
the manner by the said last-recited Act directed with 
respect to changing the periods within which it 
shall not be lawful to fish in fisheries in particular 
localities, and issuing such summonses as is by the 
said last-recited Act in that behalf directed, and by 
themselves or their inspector hearing and receiving 
all such pertinent evidence as shall be offered to 
them or him on the subject of the said fishery, and 
examining and enquiring into the same upon oath, 
or otherwise to decide upon, ^, and appoint a 
period, not exceeding the term of three years, within 
which it shall not l)e lawful' to dredge for, take, 
catch, or destroy any oyster or oyster brood in such 
locality. 

YI. And be it enacted, that such decision shall Suoh decision to 
take effect and shall be published at the time and in ^ P^^^^hed. 
the manner by the said Act directed as to the decision 
of the said commissioners respecting the close time 
of any district, lake, or river. 

Vn. * And whereas it is enacted by the said Act tJao of Seine net 
of the fifth and sixth of her present Majesty, that J^)*^^'*'*'* 
no person shall, at any time between sun-rise and 
sun-set, set, either in the sea or within the tide-way 
in any estuary, any sea-net for the catching of her- 
rings, or any trammel net, or leave any drag or 
other net in the water, between sun-rise and sun-set, 
except stake or fixed nets for the catching of salmon 
as therein-after provided, and save also seines or 
drift nets for pilchards or fish other than herrings : 
and whereas it has been found expedient to permit, 
under certain restrictions, the use of seine nets for 
the taking of herrings;' be it therefore enacted, that, 
notwithstanding any thing in the said recited Act to 
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the contrary, it shall and may be lawful lo^d for 
all persons to use seine zito ior lihe catching of her- 
zioga, mpn vnti except in such places and at such 
times as shall or may hereafter be forbidden by any 
bye law, rule, or regulation to be hereafter made by 
the said commissioners. 

When the eom- VIII. * And whereas by the said Act of the sixth 

SftMdSJmouth y63r of her present Majesty the commissioners for 

•f anynver.a the execution thereof are authorized and empowered 

nition to be depo- to define the mouths of rivers under the circumstances 

eiwk^tti?^ and for the purposes therein mentioned; and it is 

peace; expedient to provide for the due publication of all 

definitions to be so made by the said commissioners, 

■ and proof thereof in all courts of law or justice;' be 

it therefore enacted, that when and so soon as the 

said commissioners shall and may from time to time 

define the mouth or entrance of any river, under 

the provisions of the said Act, a copy of the definition 

to be so made shall be deposited with the clerk or 

clerks of the peace for the county or counties in 

which the mouth or entrance of such river as so 

andacertifted defined shall be situate; and in all cases when it 

*^**^®"o'****>® shall hereafter become necessary to prove such 

definition in any court of law or justice or elsewhere, 

a copy, obtained from the oflSce of any clerk of the 

peace with whom the same may be lodged, and 

certified by him to be a true copy thereof, shall be 

received and taken as full and sufficient evidence of 

the existence of such definition. 

Aetmajbe IX. And be it enacted, that this Act may be 

■eilioa^ *^ amended or repealed by any Act to be passed in this 
present session of parliament. 
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8 & 9 VICTORIA, Cap. 108. 

An Act for the further Amendment of an Act of 
the Sixth Year of Her present Majesty, for regu- 
lating the Irish fisheries. [8th August 1845.] 

Whebeas an Act was passed in the session of Par- 
liament holden in the fifth and sixth years of the 
reign of her present Majesty, intituled An Act to 5<t6yict,e.io6. 
regulate the Irish Fisheries: And whereas one other 
Act was passed in the session of Parliament holden 
in the seventh and eighth years of the reign of her 
present Majesty, intituled An Act to amend an Act 7 A 8 viot, o. io«, 
of the Sixth Year of Her present Majesty, intituled 
*An Act to regulate the Lri^ Fisheries:* and to em- 
power the Constabulary Force to enforce certain pnh 
visions respecting the Lrish Fisheries: And whereas 
it is expedient, for the better regulation and im- 
provement of the said fisheries, to give further 
power and additional means for the purpose of more 
effectually carrying out the provisions of the said 
Acts, and to amend the said recited Acts in the se- 
veral particulars herein-after mentioned : Be it 
therefore enacted by the Queen's most excellent 
majesty, by and with the advice and consent of the 
Lords spiritual and temporal, and Commons, in this 
present Parliament assembled, and by the authority 
of the same, that it shall and may be lawful to and TrMsuymay ap. 
for the Commissioners of her Majesty's Treasury of f.^^\^ •^di- 

1 TT • -1 TT" -I f j^ -n • • 1 -r 1 * tional ooinmis- 

tae United Kingdom ox Great Untatn and Ireland, sioner for flsher- 
by warrant under the hands of any three or more of ***' 
them, if they shall so think fit, to appoint one per- 
son to be a commissioner of fisheries, to be asso- 
ciated with the Commissioners of Public Works in 
Ireland for the time being, and with them be a 



itized by Google 



Xcii Fiahery Acts oflrdand, 

commissioner for the execution of the said recited 
Acts and this Act during pleasure, femd to remove 
such commissioner, and to appoint another in the 
stead of the person fo removed or dj^g or resign- 
and allow him 4 ing; and it shall be lawful for the said Commis- 
■***^' doners of her Majesty's Treasury to pay to such 

person to be so appointed such sum by way of an- 
nual salary as the said Commissioners of her Mzh 
jesty's Treasury shall think fit; and such commis- 
sioner of fisheries, when so appointed^ shall and noiay 
for the purposes of said recited Acts and this Act, 
have, use, and exercise all and every the like powers 
and authorities and have like privileges as axe by 
said recited Acts or any of them vested in or given 
to the said Commissioners of Public Works or any 
of them; and all and every the powers and author- 
ities in and by the said recited Acts and this Act 
given to or vested in the said Commissioners of 
Public Works, or which under the provisions of 
this Act may be used by or be vested in such new 
commissioner, may be exercised by the ^aid Com- 
missioners of Public Works, or by such new com- 
missioner appointed under lliis Act, or by any one 
or more of them. 

The uae of illegal II. And be it enacted, that if any person shall, 
be TObjSct to Ui? after the twentieth day of August one thousand 
same penalties as eight hundred and forty-five, fish with or use any 
strike weir, stake net, bag net, fixed net, or any con- 
trivance for placing or erecting any net or engines, 
which under the provisions of the said first-recited 
Act are prohibited to be placed or erected in any 
part of any estuary or the mouth or tidal part c^ 
any river where the breadth of the channel at low 
water of spring tides is less than three quarters of a 
mile statute measure, or which are prohibited to be 
placed or erected within the space of one statute 
mile seaward, coastwards, or inwards from or on 
either side of the mouth or entrance of any river 
into the sea, the inland portion of which is fre- 
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quented by salmon, and the breadth of which months 
as now or hereafter to be defined by the said com- 
missioners, is less than half a mile statute measure 
at low water of spring tides, any person so offend- 
ing shall be subject and liable to such and the same 
penalty and penalties as by said first-mentioned Act 
the person or persons erecting or placing such weirs, 
nets, or contrivance for placing or erecting nets, are 
subject and liable to; and upon proof that any such 
weir, net, or contrivance has been so used or fished 
it shall be lawful for the Justices at Petty Sessions, 
or other the persons having jurisdiction to enforce 
the provisions of the said recited Acts or this Act, 
to direct the same to be forfeited and removed, and 
the materials thereof to be disposed of and dealt 
with in such and the same manner as by said first- 
recited Act is provided and directed in cases of the 
seizure of ille^ nets, or legal nets when used con* 
trary to law. 

. in. And whereas, notwithstanding the provisions commissioners 
of the said first-recited Act with regard to the erec- JS^ndlhe^ 
tion and use of stake weirs, stake nets, bag nets, use of and re- 
fixed nets, and contrivances for fixing or placing ^ek^ SS^e 



nets in 



nets, the same or some parts thereof are in many pi*<»8 prohibited, 
instances erected and used in places prohibited by 
the said recited Act by parties who have no title so 
to do; and it is expedient, for the protection of pub- 
lic rights, and to prevent disputes, that the said com- 
missioners should have power to suspend the use of 
such weirs, nets, and contrivances, and remove the 
same, in all cases where it shaU appear to them that 
the same or any part thereof are illegally erected, 
placed, or used; and that the said commissioner 
shotdd for such purposes have and use the same 
powers and authorities with respect to such weirs^ 
nets, and contrivances, or any part thereof, as they 
are now anthorized under the said first-recited Act 
to use and exercise in^ cases of weirs or nets and 
contrivances erected in such manner as in their 



itized by Google 



xciv Fishery Acta of Ireland. 

judgment to be injurious and detrimental to navi- 
gation : Be it therefore enacted, that it shall be law- 
ful for the said commissioners, upon and after com- 
plaint being made to them in writing, signed bj the 
party making the same, and setting forth the cir- 
cumstances under which any such stake weir, stake 
net, bag net, fixed net, or contrivance, or any part 
of the same, is or shall be so erected or used con- 
trary to the provisions of the said recited Acts or 
this Act, to sunmion before them the party or par- 
ties complained of to attend at some place near or 
convenient to that in which any such weir, net, or 
contrivance may be so erected and used; and the 
said conmiissioners shall accordingly, at the time 
and place mentioned in any such summons, upon 
proof of the personal service of such summons, or 
upon proof of such summons having been left at or 
on board the vessel, or at or posted on the known 
residence of the party or parties complained of, pro- 
ceed to hear all such pertinent evidence a^ may be 
adduced before them by or on behalf of the party 
making such complaint, as well as the party or par- 
ties complained of; and if after 'hearing all such 
evidence the said commissioners shall so think fit and 
right it shall and may be lawful to and for the said 
commissioners to make an order or decision in wri- 
ting under their hands and seals, declaring that such 
stake weir, stake net, bag net, fixed net, or contriv- 
ance, or any part thereof, is a nuisance, and shall 
be abated and removed; and the said commissioners 
are hereby empowered, by warrant imder their 
hands and seals, to authorize any person to abate 
and remove any such stake weir, stake net, bag net, 
fixed net, or contrivance, or any part thereof, at the 
expence of the party or parties appearing to the said 
commissioners to have erected or used the same; 
and, subject to the appeal herein-after provided for, 
it shall be lawful to and for the said commissioners 
to order and direct that the materials of any such 
weir, net, or contrivance, or any part thereof, be 
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forfeited and sold, and the produce arising from 
such sale applied in such manner as is by the said 
first-mentioned Act provided in cases of illegal nets 
used, or legal nets illegally used, for fishing: Pro- 
vided always, that nothing herein contained shall 
extend to any case where the party who erected or 
used such stake weir, stake net, bag net, fixed net, 
or contrivance acted under a fair and reasonable 
supposition that he had a right to do the act com- 
plained of, and shall,' if so required by the said 
commissioners, give security, in such manner and in 
such amoimt not exceeding one hundred poimds as 
the said commissioners shall think fit, conditioned to 
appeal to the judges of assize within such time and 
in such manner and subject to such regulations as 
are herein-after provided in cases of appeals against 
any order or decision of the said commissioners as 
last aforesaid, and upon such appeal to establish or 
prove before such judges that he had a right or 
title to erect or use such weir, net, or contrivance, 
or any part thereof, at the time or in the place 
where the same may have been so erected or used; 
and it shall be lawful for such judges or one of 
them to hear and decide snch matter as aforesaid as 
if the same were an appeal from an order or deci- 
sion made by the said commissioners for the abate- 
ment as a nuisance of such weir, net, or contrivance 
or any part thereof, and thereupon to certify under 
their or his hands or hand their or his decision 
whether such party had or had not established or 
proved before them or him such right or title as 
aforesaid. 

rV. Provided always, and be it enacted, that if Appeal to ji»dg« 
any person shall think himself aggrieved by any **^ ***"*'• 
such order or decision of the said commissioners 
such person may appeal to the next going judges of ' 
assize at the assizes to be held for the county, coimty 
of the city or town, in which or on the diore or 
boundary of which any such weir, net, or contriv- 
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ance shall liave been so erected or used, provided 
such assizes shall be held at any time not less than 
thirty-one days after the time the said commissioners 
shall have made any such order or decision; and in 
case such assizes shall be held mthin thirty-one 
days from the time of such order or decision, such 
appeal shall be made to the assizes to be held in and 
for such county, county of a city or town, next 
after such first assizes; and that no such appeal 
shall be allowed, received, heard, or determined, 
unless the party appealing shall, within twenty-one 
days from the date of such order or decision o£ the 
said commissioners, give notice in writing to the 
said commissioners of his intention to try such ap- 
peal; and it shall be lawful to and for the said 
judges of assize or one of them to try the subject 
matter of the said appeal, and decide whether the 
party appealing had a right to erect or use such 
weir, net, or contrivance, or any part thereof, at the 
time or in the place where the same may have been 
so erected or used : Provided always, that in case 
of such appeal being made, and notice given as 
aforesaid, the materials of such weir, net, or con- 
trivance, or any part thereof, as lihe case may be, 
shall be deposited in the custody of such officer or 
men of the coast guard or cqjnstabulary, or with 
such other party or person as the said commissi oners 
may direct or appoint for the purpose, there to re- 
main and be kept until the matter of such appeal 
shall be decided as aforesaid, or until the time for 
prosecuting the same shall have expired, and if such 
decision shall be in favour of the appellant such 
materials shall thereupon be returned to such ap- 
pellant. 

No persons V. And whereas under the provisions of the said 

entittS'Si^?" first-recited Act the right to use stake weiis, stake 
fl ft 6 Vict, c 106 nets, bag nets, and other fixed nets in the sea and 
ontheGoastof" tideways along the coast of Irdomd is defined and 
Ireland. declared, and certain persons are therein mentioned 
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and specified as lihe persons entitled to exercise such 
right as aforesaid: Be it therefore enacted, that if 
my person or persons, other than the persons enti- 
tled to exercise such right as aforesaid under the 
provisions of the said first-recited Act, shall erect, 
ime, or fish with any stake weir, stake net, bag net, 
fixed net, or contriyance for placing or erecting nets 
on any parts of the coast of Ireland, or in the sea 
or tideways adjoining the same, he or they shall for 
each offence forfeit and pay a sum not exceeding penalty. 
ten pounds, and sUch weir, net, or contrivance shall 
also be f orf eited^ and ordered by the magistrate be- 
fore whom such person or persons may be con- 
victed to be removed at the expense of the oflEender, 
and the materials thereof disposed of in like man- 
ner as by said first-recited Act is directed in cases 
of iU^al nets used, or legal nets used illegally, for 
fishing. 

VI. And be it enacted, that if, after any such penom reorect^ 
order or decision of the said Commissioners as is in S2SeS*tobe?iuiI! 
tiiis Act herein-before authorized to be made, im- gaignbjecttoa 
less and until the same shall be reversed on appeal, SlytSs^^maj 
any pti*son shall again erect or use any such stake '•n»i«»' 
weir, stake net, bag net, fixed net, or contrivance, 
or any part thereof as aforesaid, in or adjoining or 
contiguous to any place where it may have been 
ordered and decided by the said commissioners that 
any such weir, net, or contrivance, or any part 
thereof, should be abated and removed, or if, con- 
trary to the provisions of the said first-recited Act, 5 ^ ^ viot,«. 1061 
any person shall erect, re-erect, or use any such * ««• 
weir, net, or contrivance, or any part thereof, after 
conviction under the said Act of any person for 
erecting, or under this Act for using or fishing with, 
any sudi weir, net, or contrivance, or any part 
thereof, in Uie same place, or in, adjoining, or con- 
tiguous to Uie same, every such person shall, in 
addition to Uie penalties in and by thie said Act or 
this Act prescribed, {(»dE eit and pay a earn not ex- 

e 

Digitized by CjOOQIC 



xcTiii Finery Acts of Ireland. 

ceeding twenty pounds for every day sttdi weir, 
net, or contrivance, or any part thereof, as af ore- 
said, shall renaain so erected or used ; and it shall 
be lawful to and for the said commiasioners, by 
warrant under their hands and seals, from time to 
time and as often as any such weir, net, or contriv- 
ance, or any part thereof, as aforesaid, shall be so 
erected or used, to abate and remove the same. 

Application to YII. And be it enacted, that in all cases of ma- 
SSSuSfor liciously or wantonly injuring or destroying any 
comMn^ftt on for ^QJr T^gt qj. other contrlvance lecally erected or 

maUeious inju~y ••j.^.i. y»i. ••jt_ 

to legal fishiug used f or takmg &ah, any person mjured by any 

^®*™' such pfEence, and intending to apply for compensa- 

tion for any loss or damage sustained thereby, on 
serving the like notices, lodging tiie like application, 
and taking , like proceedings (as nearly as the nature 
of the cas^ will admit) as in and by an Act passed 
in the session of Parliament holden in the sixth and 
. seventh years of the reign of his late Majesty, King 

e ft 7 w. i. 0.116. WiUum the Fourth, intituled, An Act to consolidats 
and amend the Law9 relating to 4he Presentiment of 
Public Money by Qraand Jtmes in Ireland, are re- 
spectively required in cases of applications for com- 
pensation for malicious injuries under the said last- 
motioned Act, shall be entitled to make application 
at presentment sessions as in and by the said Act 
provided as to cases of malicious iiijuries :. and sudi 
application having been consideired. and dealt with 
at such presentment sessions in the tnftimer in the 
Qaid Act directed with regard to ap^^q^tions f or 
. compensation for malicious injuries, it shall and 
may be lawful for the grand jury of the coimty, 
county of a city, ot county of a town in or on the 
shores or boundary of which or adjacoit whereto 

GwndJurytoad-stich injury shall have been systitiued, and such 

^^^ grand jury are hereby 're<|iiired^ mik^ to disallow 

sUjCh application altogether, oir preoeat such sum or 

sums of money as the person or p«i«ons so injured 

ought to r^Q^ive for sQoh injury or daiXM^, to be 
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levied o£E sach coti]it7, or snch barony, parish, dis- 
trict, townland, or sab-denomination thereof, as the 
grand jury shall direct : provided always, that suoh TnTcnt. 
application and presantment shall be subject and 
liable to the like traverse and all other proceedings, 
and be subject to the like regulations and provi- 
sions, as by the said Act of the sixth and seventh 
years of King PTi^iam the Fourth any application 
or presentment for compensation for malicious in- 
juries is subject and liable to imder the said Act, 
and as if such regulations and provisions were 
hereinrepeated. .; 

VlU. And be it enacted, that in case such mali- in ease orhUuT 
dous injury as aforesaid sbiU be committed on the of two or^r?** 
verge or within the distance of one mile of the oountieB, th« 
boundary of any two or more counties, the person ^^tioS^ ^* 
or persons who shaU sustain sudi injury may apply ^^"^^ 
for compensation in the manner herein-before di- 
rected in either or any one of such neighbouring 
counties, and alL proceedings shall be taken there- 
upon as herein-before provided, and in and by the 
said Act of the sixth and seventh years of King 
William the Fourth directed ; and in case any sum 
or sums of money shall be presented by the grand 
jury of the county where such application shall be 
made, or shall be finally awarded by the verdict of 
any jury, as and for compensation to the person or 
persons applying as aforesaid, the judge at the as- 
sizes of such county shall have power and autho- 
rity to apportion the amount of such compensation 
amongst such neighbouring counties, and to direct 
the proportion of the same which shall be paid 
by such counties respectively, and shall certify 
the same accordingly, and such presentment shall 
thereupon be diminished or presentment made ac- 
cording to the proportion which tiie . said judge 
shall direct to be paid by such county ; and the 
grand jury or grand juries of the said other neigh- 
bouring coun^ or counldeB respectively ahali and 
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they are hereby required, on the production of the 
certificate of such judge declaring the proportion to 
be paid by such county or counties, to present such 
proportion to be raised in the manner mentioned in 
the said Act of the sixth and seventh years of King 
WiUiam the Fourth, and paid to the person so ap- 
plying : provided always, that no such presentment 
as aforesaid shall be considered as con&xring or con- 
firming any title in or upon the party making sock 
application as aforesaid. 

commi^ionerato IX. And be it enacted, that in aU cases where 
fiJ)^ moS**<J ^® ^^ commissioners, under tiie provisions of the 
nvj^n. said first-recited Act, have heretofore defined or may 

hereafter define the mouth or entrance into the aea 
of any river, it shall and may be lawful for the said 
commissioners, in addition to such definition and 
determination as aforesaid, to define and determine 
the points of termination of tiie respective distances 
prescribed by tiie said first-recited Act, and to il- 
lustrate and show by a map or plan, or otherwise 
as they may consider best, the said points of termi- 
nation, and the space or spaces witiiin which it is 
by the provisions of tiie said first-recited Act pro- 
hibited to erect or use certain fishing weirs, nets, or 
engines, or to use or practise certain modes of 
fishing. 

Additional X. And whereas it is found expedient to give ad- 

Sb!S7aJSe*Sfti?J ^tional powers to enforce the strict observance of the 

weekly and otiier weekly and Other close times and seasons in and by the 

eioae times. said first^recited Act required to be observed and kept : 

be it tiieref ore enacted, that it shall and may be 

lawful for all ofiGicers and men of tiie navy or coast 

guard service, and of tiie constabulary, and for anj 

person appointed by or acting under the autiiority 

of tiie said commissioners, when and as often as 

they or any of them shall, in any fishing weir, net, 

or contrivance, during the weekly or otiier close 

time or season (as fixed under the provisioiDs of tiie 
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said first recited Act), find any pessdge shut, closed, 
or obstructed, or during such close -time in any 
place find any net or ot^er contrivance placed or 
used where &e same are now by law or may here- 
after be prohibited by the said commissioners, in 
pursuance of the powers in them vested, or shall at 
any time find any obstruction in the Queen's share 
or free gap ijirough or ova: any fishing or other 
weir, or in the sluice passages appurtenant to any 
mill or factory at any time when ike sluice gate of 
same shall be open, tilien and so often to open such 
passages and remove all such obstructions, doing no 
unnecessary damage, and to seize and remove all 
nets or parts of nets which may be found so aa 
aforesaid placed or used contrary to the provisions 
.g£ the said first-recited Act or ^s Act: Provided 
always that nothing herein contained or done i^. 
pursuance of the same shall exempt any person from 
the penalties and forfeitures in and by the said first- 
recited Act prescribed in respect to any of the mat- 
ters aforesaid ; and provided also, that none of the 
parties or persons hereby authorized to open such 
passages or remove such nets or obstructions shall 
be liable for any damage caused by the opening of 
such passages, or removal of such nets or obstruc- 
tionsy unless the same shall be unnecessarily, wan- 
tonly, or maliciously done. 

XI. And whereas it has been foimd that the size size of ti)« 
of the meshes of nets (not made of wood, iron, (^^^<^^ 
olher rigid materials,) for the taking of salmon and 
trout in the sea and tideways, and the size of the 
meshes of all nets to be used in the inland and fresh- 
water portions of rivers, as fixed and prescribed by 
said first-recited Act, is too large, and permits the 
escape of great quantities of valuable fish, as well 
as diminidbes the value of much of the fish that 
may be taken : Be it therefore enacted, that so much 
of the said first-recited Act as fixes or prescribes the 
size of the meshes of any such nets as aforesaid 
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shall be and is hereby repealed, and that from and 
after the passing of iMs Act no net, save as herein- 
after provided, for the taking of salmon or trout in 
the sea, estuaries, or tideways, or for the taking of 
any fish in the inland and fresh-water portions of 
, rivers and lakes, shall be used with a mesh of less 
size than one and three quarter inches from knot to 
knot, to be measured along the side of tJie square, 
or seven inches, to be measured all round each such 
mesh, such measurements being taken in the clear, 
when the net is wet; and that if any person etfaall 
use any net contrary to this provision, such p^son 
shall be liable and subject to the penalties and for- 
feitures by said first-recited Act mentioned and 
prescribed in cases of any person using nets with 
meshes of less size than the size in the said Act pre- 
scribed and limited. 

"i«ew Xn. Provided always, and be it enacted, that it 
of mMbMin^oer* shall and may be lawful for the said commissioners, 
uin locaUttM. lyj any l^elaw to be made in accordance with the 
provisions of said first-recited Act, and for such 
time as to them shall seem fit, to alter, in and for 
any particular district or locality, the size of the 
meshes of the nets as herein prescribed, and to per- 
mit the use of meshes of such other size in the said 
district or locality as the said commissioners shall 
prescribe; and all parties using nets with meshes of 
a less size in such district or locality than such as 
shall be so permitted and prescribed by the said 
commissioners shall be subject and liable to like 
penalties and forfeitures as by said first-recited Act 
mentioned and prescribed in cases of any person 
using nets with meshes of a less size than the size 
prescribed by said first-recited Act. 

**«»P ^^J^gQ* Xin. And be it enacted, that the appointment of 

of^raur biuift each water bailiff under the provisions of the said 

first-recited Act or this Act shall be subject to a stamp 

duty of five shillings, and to no higher duty, any- 
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thing in any other Act or Acts to the contrary not- 
withstanding. 

XrV. And be it enacted, that it diall and may be ?<>▼«» to prohibit 
lawful for the said commissioners, from time to time, gines isjurioas to 
by any byelaw made in pursuance of the provisions fisheneB. 
of said first>recited Act (subject to such penalties 
and forfeitures as by the said first-recited Act they 
are empowered to impose for the breach of any bye- 
law) to prohibit the use, at any time or season, of 
any engine or device for the capture of fish which, 
upon inquiry iaad, the said commissioners shall deem 
to be injuarious to the fisheries. 

XT. And be it enacted, that it shall and may be coimnissioners 
lawful for the said commissioners (anything in the JieTS^^et 
said first-recited Act to the contrary notwithstand- or other nets 
ing) to make and ordain, in the manner and under ^^ ^^ ***^" 
the regulations in the said first-recited Act men- 
tioned, €my byelaw authorizing the use between stm- 
rise and sunset of any trammd or other net on any 
part of the coasts of Ireland, or the islands lying off 
the same, where such trammel or other nets may, 
in the opinion of the said commissioners, be used 
during tiie daytime without injury to the fisheries. 

XVI. And be it enacted and delared, that nothing oyster beds be- 
in the said first-recited Act shall be construed to Jj'^J^Xg ude'iTot 
protect, as an exclusive right or private property, w^ deemed pn- 
any oyster bed or oyster fishery lying below the uniese'heid by 
level of the lowest water of spring tides, or to sub- pjJJJ^p'Jon, 
ject any person to be deemed guilty of or to be in- 
dicted for larceny for taking oysters from any such 
oyster bed or fishery, unless such oyster bed or fish- 
ery shall be legally possessed and enjoyed by some 
person by virtue of charter, grant, patent, or Act of 
Parliament, in and by which such oyster bed or 
fishery is specially granted, and the limits thereof 
accurately described, or unless the same has been 
held and enjoyed by prescription as an exclusive 
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right and private proper^ within limits deatlj de- 
$ned« 

Power to ic»\« XVil. And whereas tihe coltiTation and improve- 
ojsier beds. Ta^i^ai of the ojBter fisheries may be greatly promoted 
by the formation and protection of artificial oyster 
beds or layings of oysters on the shore, above the 
level of the lowest water of spring tides, and for 
this purpose it is expedient to permit the f ormatimi 
and cultivation of such oyster beds, and to provide 
for the protection of the same ia such and the same 
manner as by the said first-recited Act is provided 
for the making and protection of bait beds: be it 
therefore enacted, that it shall and may be lawful 
for the owner or occupier of any land bordering on 
the sea, or any estuary, with the permission in 
writing of the said commissioners, or for any persott 
or persons with the consent of such owner or occupier, 
and with the permission in writing of the said com- 
missioners, to form or plant any oyster bed or laying 
on the shore adjacent to such lands, and between 
high and lowest water mark of spring tides, and it 
shall be lawful for the several persons forming or 
planting any such oyster bed or laying to hold the 
same as private property, and to exercise an exclusive 
control over the same, and such oyster beds shall be 
entitled to the like protection as by said Act is pro- 
vided in case of any other oyster beds or layings 
being the exclusive property of any person: pro- 
vided always, that the forming and planting of such 
oyster beds as aforesaid shall not give any exclusive 
right or title to the occupancy of the said shore, 
except for the purpose aforesaid, or to the appropria- 
tion of any public banks or beds at present resorted to 
for oysters, but that the rights herein-before granted 
and conferred are to be considered as exclusively 
applying to places where no such public oyster beds 
at present exist ; saving to the Queen's most excellent 
Majesty, and all the subjects of this realm, the fre6 
and fiill exercise and enjoyment of all other rights 
"- of fishing or other rights whatsoever in or along the 
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Baid shore, subject to the provisions herein and in 
fiaid recited Acts or any of them contained. 

XVlJi. Provided also, and be it enacted, that if Peraons iteftiing 
after the formation and laying of such oyster beds Jl^^of Jaroeny. 
as aforesaid any person shall interfere wim or take 
away any of the oysters from such beds, without the 
consent of the olmers or occupiers of such bed, 
every person so offending shall be deemed guilty of 
larceny, and being convicted thereof shall be punished 
accordingly. 

XIX. And be it enacted, that for the purpose of |^« ^^^^ 
replenishing and supplying such artificial oyster beds oiow §me for 
or layings, or other beds and la3dngs the exclusive ^2" ^""^^p^ 
property of any person or persons, but for no other 

purpose whatsoever, it shall and may be lawful for 
any person to dredge for and take oysters from any 
natural public bed lying below the level of the 
lowest water of spring tides, during such part only 
of the close season as now fixed or hereafter to be 
fixed under the provisions of said first-recited Act 
as the said commissioners shall upon inquiry think 
fit to appoint for such purpose, for or in any district 
or place : provided always, that if any oysters dredged 
or taken during such part of the close season shall 
be brought to shore, or sold or offered for sale, or 
be found in the possession of any person on land, 
or be used for any other purpose than the replenishing 
or suppl3ring any such artificial or other bed as 
aforesaid, every person so offending shall forfeit aU 
such oysters, and be subject and liable to the same 
penalties and forfeitures as by fiaid first-recited Act 
prescribed in cases of offences against the provisions 
of the said first-recited Act for the observance of 
the close season in respect to oysters. 

XX. And be it enacted, iJmt it shall and may be c<nnmi8Bionei>^ 
lawful for the said cpmmissipners from time to time for'SjlmS^* 
to make and ordain, in the manner and with and S^^JJ!^ 
under the powe^ and regulations in the said first- 

... i re 2 •■■ 



itized by Google 



cri fishery Ada of Ireland. 

recit^ Act mentioned, Bach bye laws, rules and 
reguktions as to them ihe said commissioners shafl 
aeentexpedient, to prevent the destruction or removal 
from the natural beds of small unsizeable oysters, 
and to fix by any such bye laws, rules, or regulations 
the size or dimensions of the smallest oysters which 
may be removed from such beds, and to appoint 
such means to be adopted in the dredging and cuUing 
of the oysters on the fishing grounds as will secure 
the return to the sea of all oysters of less dimensions 
than those to be so fixed, and during aciy part of the 
dose time, or in places where in pursuance of said 
second-recited Act dredging for oysters shall be 
prohibited for a certain period, to prohibit, if they 
shall so think fit, that any boat shall have on board 
a dredge or other implements for the taking of 
oysters, and to make such other rules and regulationB 
as to them shall seem fit for the increase, improvement 
and protection of the oyster fisheries. 

Proprietors of XXI. And be it enacted, that it shall and may be 
ip^intwirtS*^ lawful for any proprietor or tenant of any oyster 
bed or laying, or for any associated body of persons 
interested in the protection and improvement of any 
oyster fishery, to appoint, in the same manner and 
subject to the same restrictions and provisions as in 
and by the said first-recited Act and this Act are 
provided for the appointment of water bailiffs, any 
.person or persons to be a water bailiff or water 
bailiffs for the protection of any such oyster fijshery, 
and for the due enforcement of the provisions of 
the said recited Acts and this Act in respect of the 
same, and of the bye laws, rules, and regulations 
now or hereafter to be made by said commissioners 
in relation thereto; and the watw bailiffs so to be 
appointed shall have and may exercise and use all 
and 6t«ry 1h^ same powers and authorities, end have 
the same privil«geb«as by the said recited Acts or 
tbu Act are v«ited in or given to the water bailiffs 
a|>pQinted or to be aj^inted thereunder, so far as 
thesaiuQ noiay be ftecess^ for the purposes aforesaid. 
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XXn. And be it enacted, that all orders and Deciaiobs Mri 
decisionfl, judgments and definitions, which shall be i^ JSj;Sg„^'„ 
made, pronoimced, orgiyen by the said commissioners to be reeoruet), 
nnder the provisions of the said recited Acts or this JSdeneeT ^ 
Act, shall be recorded in the office of the said com- 
missioners, and a copy of each such order, decision, 
judgment, or definition (as the case may be) shall 
be deposited with the clerk or clerks of the peace 
for the county or counties to any part of which, or 
the sea bordering on which or any part of which, 
the same shall relate or apply ; and in all cases where 
it shall hereafter become necessary to prove any 
such order, decision, judgment, or definition in any 
court of law, or justice, or elsewhere, a copy obtained 
from the ofi&ce of any clerk of the peace with whom 
the same may be locked, and certified by him to be 
a true copy thereof, shall be received aaid taken as 
full and sufficient evidence of the existence of any 
such order, decision, judgment, or definition; and 
any such order or decision, judgment or definition, 
shall not be quashed, set aside, or adjudged void or 
insufficient for want of form only, and shall not be 
liable to be removed by certiorari or otherwise into 
her Majesty *s Court of Queen's Bench, or any other 
of her Majesty's Courts of Record in DubUn. 

XXin. Andbeitenacted,thattheBeveral penalties, penalties and 
forfeitures, and expences directed or empowered to Jji^vered'anu*^ 
be imposed, levied, recovered, or enforced under the appUed asdi- 
provisions of the said recited Act of the seventh and vkiL^cao? * * 
eighth years of the reign of her present Majesty or 
this Act, or by any bye law, rule, or regulation 
made or to be made by the said commissioners in 
pursuance of the said recited Acts or this Act, may 
be recovered, levied, enforced, and applied in like 
manner and by such ways and means as are provided 
by Uie said fiinst-recited Act of the fifth and sixth 
years of the reign of her present Majidsty as to the 
penalties, forfeitures, and expences imposed or pro- 
vided thereby.. 
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comminioiMn XXIV. And be it enacted, l^t the said ecmmds- 
^wera.amlhoxi. Bionen shall, as to all matters and things done or to 
tie% and priTi. be done Under the provisions of the said Act of the 
Aotaa^nder Seventh and eight years of her Majesty, or this Act 
B *e Vict e 106. Jiave, use, and exercise the like powers and autho- 
rities, and have the like privileges as are by the 
said first-recited Act of the fifth and sixth years of 
her Majesty vested in or given to the commissioners 
of public works, or any of them, under the said 
first-recited Act. 

Interpretation of XXY. And be it enacted, that the said herein- 
wOTda in WAa recited Acts of the fifth and sixth years of her Ma^ 
jesty's reign and of the seventh and eighth years a£ 
her Majesty^s reign shall continue and be in full 
force and efEect, save and except so far as the same 
are or either of them is altered by or inconsistent 
with any of the provisions of this Act, and that the 
said Acts and this Acts shall be construed together 
as one Act; and that in the construction of this Act, 
except where the nature of the provisions or the 
context of this Act shall exclude such construction, 
the words, "net," "salmon," "vessel," "river," 
" person," " proprietor," " county," and " estuary," 
shall be construed to have the meaning and extend 
and be applied as in the said first herein-recited Act 
is directed and provided ; and the words " said com- 
missioners," m the said recited Acts or this Act^ 
shall be constinied and mean and extend and be 
applied to the commissioners of public works for the 
time being and any commissioners to be appointed 
under this Act, or any one or more of them; and 
the expression " Judge of Assize " shall, as to cases 
arising in the counly of ButHm or county of the 
city of DvbUn, mean and include a jucbe of any of 
her Majesty's superior law courts of Record in 
Dublin at Nisi Prius at the sittings next after the 
pronouncing of any order or decision appealed from, 
or if such sittings shall commence withm twenly-one 
days after the pronouncing of any such order or 
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decision, then at the sittings next but one^ from the 
pronouncing of such order or decision; and every 
word importing the singular number only shall extend 
and be applied to several persons or things as weU as 
one person or thing ; and every word importing the 
{dural number shall extend and be applied to one 
person or thing as well as several persons or things; 
' And every word importing the masculine gender only 
shall extend and be applied to a female as well as a 
male; and the words " close time," or " close season" 
shall, when used in the said Acts or this Act, be 
construed to mean the time or season within which 
it is or may be prohibited to fish for, take, or destroy, 
by certain specified means, or by any means what- 
soever, as the case may be, imy of the particular kinds 
of fish prohibited to be fished for or taken by such . 
specified means, or by any means, as the case may 
be, during such time or season. 

XXVI. And be it enacted, that the word " salmon " " Salmon " to la- 
in the said recited Acts and this Act shall also mean ^^^P^JS"" 
and be construed to extend to and include the fish berring. 
called pollen or fresh-water herring, and the fry 

and spawn thereof; and aU the provisions of tb<e 
said recited Acts and this Act for the protection and 
r^ulation of the salmon fisheries shall extend to and 
include such pollen, save and except that the close 
season for said pollen shall be the same as that fixed 
by the said first-recited Act for trout, imless such 
dose season for pollen shall be altered by the said 
'Commissioners in pursuance of the powers vested in 
them for altering the close time of any district, lake, 
or river; and during the open fishing time for such 
pollen, it shall be lawful that the same may be fished 
for or taken by such nets or other means as the said 
G(»nmis8ioners shall authorize, sanction, or direct. 

XXVII. And be it enacted, that this Act may be Alteration of 
amended or repealed by any Act to be passed during ^°^ 

this present session of Parliament. 
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9 & 10 VICTORIA, Cap. 114. 

.An Aot for the further Amendment of an Act of the 
Sixth Year of Her present Majesty, for regolatu]^ 
the Irish Fisheries. [28th August 1846.] 

Whereas an Act was passed in the session of Par- 
liament holden in the fifth and sixth years of the 

5ik 6 Tiet e. 106. reign of her present Majesty, intituled An Act to 
regtdate the bish Fisheries: And whereas the same 

7^8 Tiot e. 108c was amended by an Act of the seventh and eighth 
years of the reign of her said Majesty, and was 

tk9 Yiot 108. again amended by another Act of the eighth and 
ninth years of the reign of her said Majesty; and it 
is by the said first-recited Act, amongst other things, 
enacted, ''that from and after the first day of Janu- 
ary in the year one thousand eight hundred and 
forty-four no fish of the salmon kind shall be taken 
in or from any river, lake, or estuary whatsoever, 
or on the sea coast, between the twentieth day of 
August in any year and the twelfth day of February 
in ^e year following, by any person, save and ex- 
cept in any river, lake, or estuary, or any part of 
the sea coast, wherd the catching of salmon shall be 
permitted during such period by the said commis- 
sioners, in conformity with the powers therein-after 
vested in them for that purpose: " And whereas it 
is expedient that the said first>recited Act, and the 
Acts amending the same, should be further amended 
in relation to the close time or close season for sal- 
mon : Be it therefore enacted by the Queen's most 
excellent Majesty, by and with the advice and con- 
sent of the Lords spiritual and temporal, and Com- 
mons, in this present Parliam^it assembled, and h^ 

So much of re- the authority of the same, that from and after the 
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passing of this Act so much of the said recited pro- dted proviuicm «« 
vision as specifies the said close time or close season ^me for^aSbSor 
in which no fish of the sahnon kind shall be taken repealed, 
shall be and the same is hereby repealed, save and 
except as to any matter or tihing heretofore done, or 
any penalty heretofore incurred in respect of the 
same; and from and after the passing of this Act, close time for 
as regards the rest of Ireland and the sea coast ^^Sdewa^s '*■ 
thereof (save .the counties herein-after mentioned ■tail be from 1st 
and the sea coast of the same) no fish of the salmon sisfof Juiuary 
kind shall be killed, destroyed, or taken by any per- *^«i«»^«« 
son or by any means whatever, in or from any es- 
tuary or on the sea coast, or in or from ihe tideway 
of any river or lake, or tihie part thereof where the 
tide ebbs and flows, at any time between the first 
day of September in each year and the thirty-first 
day of January in the year following, both the said 
days inclusive; and no fish of the salmon kind (save close time for 
as herein-after provided) shall be killed, destroyed, ^JJ^es^above" 
or taken by any person or by any means whatso- tideway from Uie 
ever, in or from any part of any river or lake above " u^®/ dSy^o?*"*' 
the tideway, or portion thereof where the tide ebbs February in- 

j/j • V -I /»i». "L J £. oluaive,but n'om 

and flows, at any time between the nfteentn day ot the ist to the i4ih 
September in each year and the last day of February gj^on^aif be 
in the year following, both the said days inclusive: taken only by 
Provided always, that in any such part of any river '*^ *^ ^"*®' 
or lake above the tideway, or portion thereof where 
the^tide ebbs or flows, no fish of the salmon kind 
shall be killed, destroyed, or taken between the first 
and fourteenth days of the month of September ^ both 
the said days inclusive, by any person, by means of 
any weir, crib, cruive, box, trap, draw net, haul net, 
fixed net, or other net or device whatsoever, save 
by rods and lines only. 

n. And whereas in many of the rivers aforesaid NoUiiag to pre- 
permanent or fixed weirs, with boxes, cribs, of JJ^^^JJIJj*"^*^^- 
crurves, for the taking of salmon, are now held under ing wein» above 
charter, patent, grant. Act of Parliament, or pre- udSIayf Sd**^ 
floriptive right, and are placed op constructed wholly wuwn two mUes 
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therefrom, dazing or pardaUj acroas such rivers, in the fresh-water 
i^TbruJlr^ "^ portions tibereof, above the place where the tide 
ceases to flow: And whereas in such cases where 
any such permanent or fixed weirs are situate within 
two miles from the place where the tide ceases to 
ebb and flow, and no fishing or other weir is situate 
(Mr interposed between such permanent or fixed 
weirs and the place where as aforesaid the tide 
ceases to ebb and flow, good fish of the salmon kind 
may, without injury to the fisheries, and with ad> 
vantage to the pubHc, be taken during the month of 
February in each jear : Be it therefore enacted, that 
nothiQg herein-before contained shall be construed 
to prevent the owners or tenants of such weirs so 
circumstanced as aforesaid from using the same, and 
it shall be lawful for them to use the same, to take 
therein or thereat fish of the salmon kind, in such 
boxes, cribs, or cruives of such weirs, or by the 
drawing of nets at or near such weirs, or in any' 
part of such rivers between such weirs and the tide- 
way, or portion thereof where the tide ebbs and 
flows, during any part of the month of Fehrvanry^ in 
like manner as if such weirs were situate within the 
tideway or place where the tide ebbs and flows: 
Weirs. Ac. to be Provided always, that in aU other respects such 
JSSonaofKSed ^©1^8, and the persons using, possessing, tenanting, 
Act, Ao. or fishing the same, shall be subject to the provisions 

of the said recited Acts and this Act in relation to 
the same. 

Ib eartain coun- HI. And be it enacted, that in any of the follow- 
ume^bB ft^m ^ couuties, Or on the sea coast of the same, or any 
Ssist of"*^"* of them; (that is to i^y,) the counties of Aittrim^ 
Januaiy. Tyrone, Donegal, Londonderry, Mayo, Fermanagh, 

Leitrim, and Sligo, no fish of the salmon kind shall 
be kiUed, destroyed, or taken by any person or by 
any means whatever in or from any river, lake, or 
estuary whatsoever, or on the sea coast, between the 
twentieth day of Attgtut in any year and the thirty- 
first day of January in the yosig f olbwing, both tie 
said days inclusive. 
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IV. Provided always, nod be it enacted, thatNothiogberein 
nothing in this Act contained shall prevent any per- J^J^ftdSng 
son from killing, destroying, or taking any fiah of "^ a^^y i<^ 
the sabnon kind during such periods as aforesaid, !SrS!S»tirbei« * 
or any of them respectively, in or from any river, S^^JJ^JS^^ 
lake, or estuary, or on any part of the sea coast the oommit* 
where the catching of salmon shall be permitted ■*®°*^ 
during such periods or any of them respectively by 
the said commissioners, in pursuance of the powers 
vested in them for that purpose by the said first- 
recited Act, or any Act or Acts amending the 
same. 

Y. And be it enacted, that the said respective Penalties, for- 
dose times for fish of the salmon kind, as fixed by JjSSScwS^for 
this Act, shall be observed and kept in the like man- enfordng obserr* 
ner in every respect as the close time for such fish J^^ ^ ^^ 
by the said recited Acts or any of tiiem provided; ^ * • ^*«*' «• ^^' 
and the observance thereof respectively shall and 
may be enforced by all the means, powers, persons, 
and authorities, provided in respect of such close 
time in the said recited Acts, or any of them; and 
the provisions of the said recited Acts, so far as the 
same are applicable and not varied by this Act, shall 
be extended and applied to the respective close times 
hereby fixed, as if &e same had been set forth in 
the said recited Acts ; and all persons guilty of any 7 * s viet e.i06, 
breach of any of the provisions of the said Acts or "^J vit. c los 
any of them, or this Act, relating to such respective mob.!, 10, 14, 
dose times, or offending in any respect against the^^ 
provisions of this Act, shall be liable to the like 
penalties and forfeitures as are provided by the said 
recited Acts or any of them, as if the respective 
times, periods, matters, and things herein provided 
to be observed and done were set forth in the said 
recited Acts, and the matters and things provided to 
be done for observance of the close season in the 
said Acts were set forth in this Act; and all such 
powers, authorities, and provisions for or in relation 
to the enforcement of the observance of the close 
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season or seasons, or for or in relation to the alter- 
ing of the close season or seasons, provided and 
given by the said recited Acts or any of them, shall 
extend and apply to the subjects and purposes off 
this Act, and may be used and exercised for en- 
f ordng the provisions of this Act, in as full and ef- 
fectual a manner as if they were set forth in this 
Act, and applied and extended by express terms to 
the* subjects and piirposes thereof; and all such 
penalties and forfeitures shall and may be sued for, 
recovered, and levied in the same manner as by the 
said recited Acts provided in cases of ofEences pro- 
hibited by the said Acts or any of them. 

VI. And be it enacted, that this Act and the said 
recited Acts shall be construed as one Act^ and the 
said recited Acts shall remain in full force and .«£r 
feet, except so far as the provisions of the wne are 
npealed or akeced by or aze ineonsistent with this 
Act; and the commissioners for the execution of 
the said Acts shall be commissioners for the execu- 
tion of this Act; and, save when the nature of the 
provision or the context shall exclude such con- 
struction, words and expressions to which a par- 
ticular or extended meaning is given in the said 
recited Acts or any of them shall have or include 
the same particular or extended meaning in this 
Act 



Act may be 
amended, Ac 



Vll. And be it enacted, that this Act may be 
amended or repealed by any Act to be passed in thia 
present session of Parliament. 
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11 & 12 VICTORIA, Cap. 92. 

An Act for the P^tection and Improvement of lihe 
Salmon, Trout, «Bd other Inland Fisheries of 
Irelcmd. 131st August, 1848.] 

Whereas an Act wa« passed in llie session of Par- 
liament holden in the fifth and sixth ywra of the 
reign of her present Majesty, intituled An Aet totiit viet e. 106 . 
regulate the Irish Fisheries : and whereas the same 
was amended by an Act of the seventh and eighth 
years of the reign of her said Majesty, and further . 
amended by an Act of the eighth and ninth years 
and by an Act of the ninth and tenth years of her 
said Majesty : and whereas by reason of the want 
of co-operation among the several parties exercising 
the rights of salmon and trout fishing, and the ex* 
tent of the common or public rights of such fishing 
en. the sea coast and in the estuaries and rivers c£ 
Ireland, and the varied and conflicting interests in- 
volved therein, measures have not been taken for 
the due protection of these fisheries, and the enforce- 
ment of the law in respect of the same ; and it is 
expedient, with a view to the increase and improve- 
ment of the said fisheries, to make provision for 
ihore effectually carrying out the provisions of the 
said Acts ; and whereas it is expedient that funds 
should be provided for defrajring the cost of such 
additional protection, and it is just and right that 
the same should be levied from the persons for the 
^ime being using any engine or device whatsoever 
for the capture of such fish : be it therefore enacted Commitsionerg 
by the Queen's most excellent Majesty, by and with ?n irSlnd^b? 
the advice and consent of the lords spiritual and conmiiswonerp 
temporal, and commons, in this present Parliament of this Aot. 
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assembled, and by the authority of the same, that 
the Commissioners of Public Works in Ireland, as 
Cknnmissioners of Fisheries, together with the In- 
specting Commissioners of Fisheries herein-after 
mentioned, shall be commissioners for the executiotk 
of this Act ; and shall for the purposes of this Act 
and the said recited Acts have and use all the pow- 
ers, privileges, and authorities vested in the com- 
missioners for the execution of the said Acts ; and 
the said recited Acts and this Act shall be construed 
together as one Act. 

Beoited Acts tad 11. And be it enacted, tltat from and after the 
bS^*«i OM passing of this Act, the two existing inspectors of 
Tw* fizi ihur ^^^^ appointed under the provisions of the said 
inspectoral flah- recited Acts shall be denominated and shall, during 
SsTOotingoom- ^® pleasure of the Commissioners of her Majesty's 
miBsionen. Treasury, be Inspecting Commissioners of Fisheries, 
and shall be associated with the Commissioners of 
Public Works in Irsland for the time being, and 
with them be commissioners for the execution of the 
said recited Acts and this Act ; and in the case of 
any vacancy in the office of the said inspecting com- 
missioners, or either of them, by death, resignation, 
or dismissal, it shall be lawful for the Commission- 
.«rs of her Majesty's Treasury from time to time to 
appoint, during their pleasure, in the room of each 
' such inspecting commissioner so dying, resigning, 

or being dismissed, another Inspecting Commis- 
. sioner of Fisheries, who shall be associated with the 
said Commissioners of Public Works in like man- 
ner ; and the said Commissioners of her Majesty's 
Treasury shall be empowered from time to time to 
fix such salaries for any such inspectiag commis^ 
sioners as they shall think fit ; and such Injecting 
Commissioners of Fisheries shall and may, for the 
purposes of the said recited Acts and this Act, have, 
use, and exercis<& all and every the like powers and 
authorities and have like privileges as are by the 
said recited Acts or any of them vested in or given 
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to the said Commissioners of Public Works, or any 
of them, as Commissioners of Fisheries; and all 
and every the powers and authorities in and by the 
said recited Acts and this Act given to or vested in 
the said Commissioners of Public Works, or which 
imder the provisions of this Act may be used by or 
be vested in such Inspecting Commissioners of Fish- 
eries, may be exercised by the said Commissioners 
of Public Works, or by such Inspecting Commis- 
sioners of Fisheries, or by any one or more of them. 

III. And be it enacted, that the said commission- commisBionert 
ers for the execution of this Act shall, before the ?' ®"®S?*58 '^^^ 

1 o 1 . .• fi n Act to olviae 

end of this present year, or at any tune afterwards, Ireland into 
as they may find it expedient, divide Ireland and Jjf^^/3^*, 
the sea coast and islands thereof into districts for Act. 
the purposes of this Act, and shall cause the said 
districts to be defined and described by suitable no-- 
tices and maps to be published for that purpose ; 
and each such district shall be so formed as to em- 
bra<>e one or more river or rivers, or lake or lakes, 
with the tributaries thereof, which are frequented 
by salmon, trout, or pollen, or fish of the salmon 
Hnd, or eels, together with such portions of the sea 
coast and islands adjacent thereto as shall be de- 
scribed by such maps ; and the said Commissioners 
shall subdivide each such district into two or more 
electoral divisions, to be called the upper or fresh 
water and lower or tidal electoral divisions of such 
districts, and upon the maps aforesaid the said com- 
missioners shall cause to be delineated the limits 
and boundaries of such electoral divisions as afore- 
said ; and it shall be lawful for the said commis- 
sioners from time to time, if it shall appear to them 
expedient or necessary so to do, to alter any such 
district or electoral division and fix other bounda- 
ries for the same, duly publishing and describing 
the same as herein-bef ore provided. 

IV . And be it enacted, that for each such diistriot conaenraton of 
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flsheriM tobe 88 aforesaid GonservatOTS of fisheries shall be aimu'* 
diSrS.**' *** *^y elected and appointed aa herein-after provided. 

oommiMioneTBto Y. And be it enacted, that the said commission- 
ofccnMrraton to ^TO shall be authorized and empowered to determine 
eaohe2Stona°* ®^*^ declare the number of conservators, not less 
diviaion. than three nor more. than nine, vrhich shall be 

elected and returned from each such electoral divi- 
sion to represent the same, and the persons so to be 
returned for each electoral division shall be the 
elected conservators of fisheries for the district un- 
til the next annual election. 

^T^^ ^^^f VI. And be it enacted, that if in any district one 
certain yaiue to or more persous shall possess a several or exclusive 
i?ukem7^SS^ fishery or fisheries therein, as owner, lessee, or oc- 
as elected eoo- cupier, valued under the Acts for the more efiEec- 
'^* ^^ tual rcdief of the destitute poor in Ireland at one 

hundred potmds yearly or upwards, he or they shall 
be entitled to sit with the dected conservators for 
such district, and shall be deemed ex officio a con- 
servator or conservators for the same, so long as he 
or they shall possess such fishery or fisheries, and 
shall have a vote in aU matters, and shall have all 
the powers and privileges imder this Act which the 
said elected conservators may individually possess: 
Provided always, that where a fishery so rated 
shall be held by several persons as owners, lessees, 
or occupiers, one person alone shall sit and act as a 
conservator as aforesaid in respect of such fishery. 

Elected oonsflTTft. VII. And be it enacted, that the elected conser- 
^'tLo ^nons^ vators shall be elected annually by the person who 
paying lioenoe. ghall have paid licence duty and been licensed 
within each electoral division of a district in the cur- 
rent year, imder the provisions o£ this Act, in the 
manner herein-after mentioned. 

Ac fS?£Son**^ Vm. And be it enacted, that from and after the 
and trout fishing, first day of January one thousand eight hundred and 
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forty-nine, all engines, nets, instruments, or devices a« to be licenied 
whatsoever used for the taking of salmon, trout, SJItyy*^*^*^**^*^ 
pollen, or fish of the salmon and trout kind, or for 
the taking of eels, and all fixed salmon, trout, or eel 
fisheries within any district, or on or o£E tiie sea 
coast thereof, shall, except as herein-after provided, 
b^ore the same be used in the said year or any 
subsequent year, be didy licensed and rated in the 
manner herein-after prescribed, upon payment of 
the licence duty or rate, as the case may be, herein- 
after provided. 

IX. And be it enacted, that every person whop«raoaewhobay« 
shall have paid licence duty under this Act within f^JtiS'to JolS'^ 
and for any such electoral division within any year, for oonawratoi-s. 
shall be entitled to vote at the election of the con- 
servators to be chosen for such division held [for 

such current year either in person or by proxy, ac- 
cording to such regulations and forms for the elec- 
tion as shall be fixed and directed by the commis- 
sioners before mentioned, such proxy being a quali- 
fied elector, and shall be entitled to have a vote or 
votes thereat according to the following scale: (that 
is to say), if the licence duty so paid by such person votestotecumu- 
shall not amount to two poimds, one vote; if the ^*'*^®' 
same shall amount to two pounds, and not to five 
pounds, two votes; and if die same shall amount to 
£.Ye poimds, and not to ten poimds, three votes; and 
if the same shall exceed ten pounds, four votes. 

X. And be it enacted, that, for the purposes of Gommissioneni 
the first meetings in each and every electoral divi- Jn'J>«fp<>8eB of 

1 1 • A I* ■! 1 • «» first elections to 

sion under this Act for the election of conservators fix and publish 
as aforesaid, the said commissioners shall fix and^eneedutiesand 
determine the scale of licence duties and rates to bejjjjjfo'^^ci^ 
paid as aforesaid in respect of all engines, nets, in- 
struments or devices whatsoever used for the taking 
of salmon, trout, pollen, or fish of the salmon or 
trout kind, and iEor the taking of eels, and for all 
fixed sakoon, trout, or eel fisheries within each dis- 
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trict, or on or off the sea coast thereof, and shall 
give public notice of the same within each electoral 
diyision, and such scale of licence duties and rates 
shall remain in force until the same shall be altered 
under the provisions of this Act: Provided always, 
that such licence duties and rates respectiyelj shall 
not exceed the amount of the respective licence 
duties and rates specified in the schedule to this Act 
annexed. 

First meetings ^- -^'^ ^ ^^ enacted, that the said Gommission- 
of persons pay- ers shall appoint the places and times at which all 
far^tiM^ieotionof persons who shall have paid the licence duty as 
beVSied 'Sr ^ herein provided in each electoral division of each 
oommissioners. district for the year one iliouBand eight himdred and 
forty nine shall assemble in the month of July in 
that year, the commissioners giving two weeks notice 
thereof by hand-bills and advertisements in two or 
more newspapers circulating in such district; and all 
persqns who shall have paid any such licence duty 
for such year Within such electoral division shall be 
entitled to vote at such respective meeting, and 
Gommissioiiera shall choose a chairman to preside thereat: provided 
JJSid^f °*^ ^^ always that it shall be lawful for the said commis- 
sioners, or any one or more of them, to attend and 
preside at any such first meeting, instead of such 
chairman. 

Persons assem- XII. And be it enacted that the persons so assem- 
Seettog?aud*S* ^^®^ ^ ®^^ electoral division at such first meetings, 
future annual and at all anTmal meetings for su(^ elections, and 
ooL^er^tors 0/ who shall be qtftlified to vote imder this Act, shall 
yeair*** ^ **^* ^^® power to elect the appointed number of persons 
as herein provided to represent them as conserva- 
tors of fisheries for the ensuing year; and it shall 
and may be lawful for the chainnan as aforesaid, or 
the said commissioners, as the case may be, to re- 
ceive the votes of the persons so assembled as afore- 
said, and to declare the persons who shall have re- 
ceived the greater number of votes to be the elected 
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conservators as aforesaid ; and the chairman of such 
meeting, or the said commissioners, as the case may 
be, shall certify under his or their hand the election 
of each conservator, and furnish him with a certifi- 
cate, which shall be sufficient authority for him to 
act as such conservator as herein provided, and shall 
also within four days after such election cause a list 
of such conservators, with a statement of the resi- 
dence and post town of each, to be transmitted to 
the office of the said commissioners ; and the per« 
sons so elected for each electoral division of a dis- 
trict shall conjointly form, with any such ex-officio 
conservators as aforesaid, a board of conservators of 
fisheries for such district, until the formation of a 
new board in like manner in the ensuing year, and 
80 in like manner in each succeeding year. 

Xni. And be it enacted, that after the first board power to boArds 
of conservators of fisheries for any district s^^U ^^^I'^JI^"' 
have been formed, the board of conservators for 1840, to alter and 
each such district shall be and are hBreby empowered J^^*!? Jomii^ 
from time to time, as they shall think nt, to fix and ^''"J*^®^ 
determine, subject to the approval of the commis- JStoa 
sioners, the amount of licence duty to be paid for 
each year after the year one thousand eight himdred 
and forty-nine for every engine, net, instrument, 
weir, or device, set forth in the schedule to this Act, 
used for the taking of salmon, trout, pollen or fish 
of the salmon kind, and for the taking of eels, within 
each such district, or on or ofE the sea coast thereof, 
and for every engine, net, instrument, weir, or device 
for any such purpose which may be proposed to be 
used, and which is not enumerated in the said 
schedule ; and the board of conservators are hereby 
also empowered to fix and determine, subject to the 
approvsd of the commissioners from time to time, 
the rate per centum to be paid for each year after 
the year one thousand eight himdred and forty-nine, 
upon the poor law valuation in the cases of fixed 
and established salmon, trout, or eel fisheries, which 

/ 
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are designated several fisheries, as herein-before 
mentioned, within each district, or on or ofiE the 
iea coast thereof; provided always, that no licence 
duty or rate to be fixed by the said conservators 
shall exceed the respective amount of duty specified 
in the said schedule, or the rate of ten per centum 
on the poor law valuation of established or several 
fisheries; and that any alteration in the same so to 
be made shall conunence and have effect on and 
from the first day of January in the then succeeding 
year. 

BoftrdofeonBer- XIV. And be it enacted, that the board of con- 

IStatodrtofix°*'°" servaton of each district shall from time to time 

tiines and places ^- and determine and duly publish notice of the 

"***^*^ times and places for the general meetings of such 

board, and also the times and places for the then next 

annual meetings of electors in each electoral division 

for the election of conservators for the same. 

In case of faflnra XY. And be it enacted, that if the persons entitled 

Si^Mtodeot, ^ °^^* and elect such representatives or conservators 

the conservators in any One or more electoral division or divisions of 

8h2u aot fo?2ie°* » district shall fell or neglect for any year so to do, 

district ^Q representatives or conservators of any other one 

or more electoral division or divisions of such district 

for which conservators shall have been elected shall 

be empowered, nevertheless to act in aU matters and 

things relating to such district under the provisions 

of this Act. 

onfaflureofeiec- XVI. And be it enacted, that if no erne electoral 

Mtrii^^^' division in a district shall in any year elect conser- 

former board to vators as aforesaid, it shall belawful for Ae previously 

**** existing board of conservators for such district, to 

continue to act as, and to all intents and purposes 

they shall be, conservators for such district for that 

year. 

on^we^ator& XVII. And be it enacted, that, for the purposes 
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of this Act, at all district meetings of the board of 
conservators, three of the persons entitled and 
empowered to act and vote thereat, as herein-bef ore 
provided, shall form a quorum, and all matters and 
things shall be determined and decided by the 
majority of such persons so assembled; and if onchairmAntohaTe 
any matters upon which a difference may arise the • «*«'*°8 ^°*®- 
votes shall be equal, the chairman shall in addition 
to his original vote, be entitled to give a casting vote. 

XV 111. And be it enacted, that it shall and may How meetings of 
be lawful for any such board of conservators assembled ^^^ ^L^'^t^he 
at a district meeting to fix time and place for holding called. 
a general annual meeting, and hold adjourned 
meetings; and it shall be lawful for any three con- 
servators from time to time to call special meetings, 
provided that notice of the place and time of each 
such special meeting, subscribed by three or more 
conservators, or by the clerk of the board, on their 
requisition to him, shall be inserted at least twice 
in some two newspapers circulating in the county 
or counties in which such district shall be situate, 
at least ten days before such meeting shall be held, 
orthatthe clerk ofsnch board shall, on such requisition 
as aforesaid, give ten days notice in writing of such 
meetings to each conservator entitled to act within 
such district. 

XIX. And be it enacted, that it shall and may be Board of comer- 
lawful for the board of conservators for each such jSi^Jiuuga'to 
district, at the annual general meeting or some other nominate uej^ 
meeting specially appointed by them before the first spe Jon, und wa- 
day of October in the year one thousand eight hun- ^ *>*^^^- 
dred and forty-nine, and in each subsequent year, 
at any time when it may be necessary or expedient, 
to nominate and appoint a clerk or clerks, with 
reasonable salary or salaries, as the said board may 
think necessary, and to appoint some bank to act as 
treasurer or treasurers ofanch board, and also to 
appoint as many inspecUms and water baililb as may 
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be necessary, with reAaonable salaries, but only to 
the extent which the funds at their disposal will 
admit of, for the protection of the fisheries in the 
district, and for generally enforcing the fishery laws 
within the same; provided always, that no elected 
or other conservator shall be eligible to hold any 
appointment under this Act from which any salary 
or emolument shall be derived; and it shall be 
lawful for the board of conservators from time to 
time to remove any such clerks, inspectors, or water 
bailiffs, and to nominate others in their stead. 

may'a^'ftiDcis ^^' '^^ ^® ^* enacted, that the board of con- 
ofdfstaicttowiirds scrvators of any district shall be and are hereby 
Fo^flalfSrJ^r' empowered to apply from time to time any portion 
^•tOTai «nd arti. of the funds in the hands of the treasurer to the 
tionv. credit of such district which they may think fit for 

tiie purpose of making passes in or over weirs, or 
removing or making passes in or over natural 
obstructions in any river in such district, subject to 
the sanction of the said commissioners, imder the 
provisions of the said recited Act of the fifth and 
sixth years of her Majesty's reign; and upon ob- 
taining the sanction of the said commissioners it 
shall be lawful for tiie said board of conservators to 
place to the credit of the said commissioners such 
sum of money as shall have been for that purpose 
approved and sanctioned by them, and it shall be 
lawful for the said commissioners thereupon, as 
they shall think fit, to construct such works and 
make such alterations in the bed of any river as 
shall effectually secure a free and uninterrupted 
passage for fish, or to direct and cause such alterations 
to be made in any weir, dam, or dyke erected in or 
across any river frequented by salmon, for affording 
a free and uninterrupted passage for fish, pursuant 
to the powers and provisions of the said recited Act 
of the fifth and six years of her Majesty's reign. 

For engine 8, nets, 'XXI. And be it enacted, that for any engine, 

Digitized by CjOOQIC 



11 ^ 12 Victoria, e. 92* cxxv 

instrument, net, weir, or device whatsoever not Acnotenuma- 
enumerated in the schedule to this Act, and which S^enJ^ftefore *' 
may be proposed to be used for fialiing for sahnon, **»« formation of 
trout, pollen, or fish of the salmon or trout kind, or by oommiBuon- 
for eels, it shall be lawful for the said commissioners ShJbJlSrS*^wm^ 
at any time b^ore a board of conservators shall be aervatois. 
formed, and after the formation of such board it 
shall be lawful for such board of conservators for the 
district, as the case may be, to fix and determine 
the licence duty on payment of which the same may 
be used in such district, regard being had, as far as 
practicable, to the relative capability of capture and 
productiveness of ike same, as compared with those 
set forth in the said schedule, and the relative pro- 
portion of the duties therein set forth: Provided 
always, that the party proposing to use any such 
engine, instrument, net, weir or device not enumerated 
in such schedule shall previously give notice to some 
constabulary or coast guard officer of the district, 
or to some inspector appointed imder this Act, of 
his intention to use the same, who shall and is hereby 
required to forward to the said commissioners or the 
said conservators, as the case may be, a description 
thereof, as to its relative capability of capture as 
compared with the engines, instruments, nets, weirs, 
or devices set forth in the said schedule, and shalL 
furnish the name by which it shall be designated^ 
upon which the commissioners or the said conservators, 
as the case may be, may authorize the use of the 
same, upon payment of tie licence duty which they 
may fix, and cause the same to be inserted in the 
schedule of licences, for the said district: Provided SAting as to rods 
always, that rods used singly for taking trout, perch, JJ^"^* ^^' **^' 
pike, or other fish, save and except salmon, shall 
not be subject to any licence duty tmder this Act: 
Provided cdso, that i£ any person using a rod shall, 
imder pretence or otherwise of fishing for trout, 
perch, pike, or other fish, take or kill sahnon with 
such rod, such person shall be subject to a penalty 
of the like amount as the licence duty for the time 
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being payable for a salizion rod, and the same shall 
be reooTerable before a jnstioe or juatioes in like 
maimer as other penalties imder the said recited 
Acts or this Act : Provided also, that all cross lines 
used with a rod or rods for taking fish of aoy kind 
whatsoeyer shall be subject to the licence duty payable 
under tibis Act for the time being upon cross lines 
and rods, untU the same shall be altered as herein 
proyided. 

Penalty on using XXII. And be it enacted, that if any person shall 

w^Soufifcattc*°* ^^^s® ^ ®r®^ ^7 engine, net, instrument, or device 

whatsoever, subjected to licence duty as aforesaid 

for the taking of salmon, trout, pollen, or fish of the 

sahnon or trout kind, or eels, or by any means fish 

within any fixed salmon, trout, or eel fishery in any 

year, without the same respectively being duly licensed 

for such year imder the provisions of tibis Act, every 

. such engine, net, instrument, and devices and sudi 

means of fishing, shall be forfeited and sold, or 

otherwise disposed of, as the justice or justices shall 

Forfeitores to be deem fit, and the entire proceeds thereof shall be 

fSfds oM^^dis. ^^^ ^ *^ general funds of the district constituted 

triot. under tibis Act in which the same shall be erected 

or used: and any person erecting or usixig the same 

shalL be liable to pay sudi penalty, not less than 

half nor exceeding the^wiiole of the licence duty at 

which imder this Act the engine, net, instrument, 

or device, he shall have been so using or erecting 

would for the time being be subject to under this 

iteMTerjof foTu Act, as such justice or justices shall think fit; such 

Jtiea ' ^ ^"* forfeitures and penalties to be proceeded for and 

recoveredunder the warnmtof such justice or justices 

in the manner and subject to the regulations in the 

said recited Act of the fifth and sixth years of her 

present Majesty's reign provided as to tie recovery 

of forfeitures and penalties thereunder. 

All Serena fish- XXHI. And be it enacted, that in all cases of 
eriestobesub. fixed and established sahnon, trout, or eel fisheries 
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which under the provisions of the said first recited jMt to m animal 
Act are designated " several fisheries," ot are now 5l£XS^^ ^ 
or may hereafter be claimed or possessed or used as 
several fisheries, whether the same be fished by*means 
of weirs extending entirely or partly across rivers 
or estuaries, with boxes, baskets, or cruives, or be 
fished by means of existing natural or artificial 
obstruction stopping the fish, or by draft, pole, loop^ 
or other nets, or by rod and line, or by any other 
means or device whatsoever, the persons using^ 
occupying, or holding such fisheries, whether such 
occupation and holdmg shall be by lease, demise, 
agreement, or tenancy at will, or in fee -simple, fee 
tail, or for life, shall in each year pay as an annual 
rate, in two equal/ half-yearly gales, on the first day 
of F^yruary and Ihe first day of Jvlyj in every year 
after the passing of this Act, such sum in addition to 
the licence duty by this Act provided to be paid for 
tliMStSpes, instruments, nets, or devices erected or 
used in fishing such fishery, as shall be equal to the 
amount of the difiEerence between the sums paid by 
fiuch respective persons for such licence duty or 
duties as aforesaid, and the annual sum of ten per 
centum upon the poor law valuation of such fishery, 
subject to such alteration of such per-centage as may 
from time to time be made by the board of conser- 
vators of the district under the provisions of this 
Act 

XXIV. And be it enacted, that any such last- iA8t-meBtion«4 
mentioned rate may be recovered in a summary way t^f^^j^ISMs as 
before any one or more Justice or Justices of the jra«es, » by dvii 

T» • TT_ T- • •! T_'n r. bilL or by action 

Peace, m like manner as wages, or by civil bill be- ^ 
fore the assistant barrister of the respective county, 
or by action in the superior courts, at the suit of 
the said commissioners, if no board of conservators 
of the district shall have been formed, or if such 
board shall have been formed, then at the suit of the 
clerk of the said board of conservators, as the case 
may be. 
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vaiiuiion of m«ii XXY. And be it enacted, that in any cases where 
^■''•■*^ any such fisheries as last aforesaid may not be or 

have not been valued by the persons appointed as 
valuators for the purposes of tiie poor laws in force 
in IreUmdy the said conmiissioners, on the applica- 
tion of the board of conservators, may and are 
hereby empowered to call upon the Poor Law Com- 
missioners of Ireland to cause the same to be valued 
separately and distinctly from other property for the 
purposes of this Act. 

GoUeetiaiiofmMb XXVI. And be it enacted, that suchlast-mentioned 
nuraai rate. rate shall be collected by such persons as the said 
commissioners for the execution of this Act, at any 
time before the formation of a board of conserva- 
tors for the district, or after the formation of su(^ 
board, then as the said board, as the case may be, 
shall from time to time appoint, adequate security 
being taken by the said commissioners or the said 
conservators, as the case may be, from the persons 
authorized to receive the same for the duly account- 
ing for the same and for the due performance of 
the duties which the said commissioners or the said 
conservators, as the case may be, may prescribe for 
them, and the cost of any allowance to be made for 
the collection of the same shall be charged to the 
expenses of the district for which the same shall be 
collected. 

An monies rt< XXVll. And be it enacted, that the total amount 

•^•J^^^^jj of all sums of money received for all licence duties 

tiei, fta, in each and rates, and from the sale of forfeited engines, 

fo^ed^^the ^^^ ^^ instruments as aforesaid, and from penalties 

baSc, and mpiied ^save SO much as shall be paid to any informer as 

peneee cwf ■uoh"' herein-after mentioned) under the provisions of this 

aiBtriot under thie^ct^ shall, until the appointment of a treasurer for 

each respective district as herein provided, be lodged 

in the Bank of Ireland, to the credit of the said 

commissioners, in the matter of the district for 

which the same shall have been received, and shall 
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be applied to the purposes of such respective dis- 
trict as herein provided ; and regular accounts o€ 
tlie receipts and disbursements on account of each 
district shall be kept and furnished by the said com- 
missioners, until the appointment of such treasurer 
as aforesaid; and upon the appointment of a trea- 
surer of each district respectively as herein pro- 
vided, the commissioners shall cause the monies 
lodged in the Bank of Ireland in the matter of such 
respective district to be transferred and lodged with 
aU accoimts relating to such district to and with th^ 
respective treasurer of such district, and thenceforth 
all sums of money received for licence duties and 
rates, and for forfeitures and penalties, for each 
such district, shall be paid over by the parties re- 
ceiving the same to and received by such treasurer 
of such district, and be applied to the purposes of 
such district under the provisions of this Act; and 
such treasurer shall pay such sums of money as 
shall be required for the purposes of the district 
from time to time upon a draft or order signed by 
the chairman at any general meeting of the board of 
conservators and by two other conservators. 

XX V ill. And be it enacted, that all licences tmder rom of u«ence8, 
this Act shall be prepared and printed in such form ** 
as tiie said commissioners shall prescribe or from 
time to time think necessary to adopt; and a sepa- 
rate licence shall be issued for each separate engine, 
net, instrument, or device for taking fish, and each 
licence issued before the formation of a board of 
conservators for the district shall be stamped with 
the seal of the said commissioners, and i£ issued after 
the formation of such board shall be stamped with 
the seal of such board, which seal shall be provided 
for such purpose : Provided always, that 3ie year 
for which such licence shall issue, and a name, num- 
ber, or letter describing the district and the elec- 
toral division for the purposes of this Act in which 
the licence shall be used, and the name of the en- 

/a 
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gine, net, instniinent, or device for which the same 
shall be iasaed, shall be printed thereon in clear and 
legible characters; and snch licence shall be only 
good and valid for the year, district, and purpose 
for which the same shall be issued, and for no other; 
Penalty for mis- and that any party nsing or presenting the same for 
^ef^^'^^SSe! *^y ^^'^ 7^^^ district, or purpose, or in any man- 
ner altering or fraudulently counterfeiting the same, 
shall be liable to a x>enalty, not less than the whole 
amount of the licence duly for which the same 
shall have been issued, or which the party so mis- 
using or counterfeiting the same would be liable to 
under this Act, and not exceeding double the 
amount of the same, at the discretion of such jus- 
tice or justices before whom the ofEence may be 
tried. 

Penalty OB per. ■ XXIX. And be it enacted, that any person using 
SS^S^gtoM, *"^y ^^ ei^e, net, instrument, or device as af ore- 
netB ic, not ' said, or having the same erected or in fishing order, 
when re^SiU«d^*^ ^ f oimd with the same in his possession in or near 
any fishing place, or going to or returning from 
fishing, shall and is hereby required to produce to 
any of the said commissioners or any officer of the 
said commissioners, or any conservator of the dis- 
trict, or any inspector, water bailifE, or officers, or 
men of the navy, coast guard, or constabulary, when 
demanded, the licence for the same, under and sub- 
ject to like penalties (in case of failure) as in the 
Partia* having jast preceding provision mentioned : Provided always, 

them for sale, fte. ii» -ii-i i . » , n t 

exempt from that such parties as shall to the satismction of the 
penalty. justices or jtistice be proved to have them in pos- 

session as manufacturers or sellers of the same, and 
not for the purposes of using the same within the 
year in which such demand shall be made of them 
respectively, shall be exempt from any such pen- 
alty. 

idoenees how' XXX. And be it enacted, that such licences as 
""^ aforesaid under this Act shaU be publicly sold either 
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hy licensed stamp distributors, or by such persons 
and in such and so many places throughout each 
dilttrict, as the said commissioners before the for- 
mation of a board of conservators for &e district, 
or after the formation of such board, then as such 
board of conservators, as the case may be, shall 
from time to time appoint, adequate security being 
taken by the said commissioners or the isaid board 
of conservators, as the case may be, irom. the per- 
sons authorized to sell the same, for duly accounting 
for the same and for the due performance of their 
duty; and the cost for any aUowance to be made 
for the sale of the same shall be charged to the ex- 
penses of the district for which the same shall be 
issued: Provided always, that if any person shall 
have paid a licence duly for a rod within' any 'dis- 
trict as aforesaid, such person shall not be liable to 
pay an additional sum for a licence in any other 
district by reason only of angling with a rod in any 
other district. 

' XXXI. And be it enacted, that all. persons who- licenMs to be 

soever demanding to purchase any such Hcences, d^,SdS|*to**°'* 

and tendering to any person so appointed to distri- purchaseTbut 

bute the same the amount of licence duty for the to confer^to^^ 

time being to be paid under the provisions of this ^^f^^^^' 

Act, BhaR be entitled to reeeive the same without to alter tights of 

any question or objection whatsoever arising' either ^ ^ 

from the time when, the purpose for which, or the 

right in virtue of which he or they may desire to 

use such licence, or on any other grounds wh^tso-^ 

ever: Provided always, that nothing herein cbn* 

tained with reference to the possession of any such 

licence, or the payment of the licence duty or rates 

under this Act, shall be ccmstrued to give or confer 

any right of fishing or of using any instrument or 

device for taking fish by any means or in any place 

which the party having of using such licence would 

not have possessed if tJ^s Act had not been passed, 

or to alter or affect the rights of any other peraon& 
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AMomit of mOm XXXn. And be it enacted, that all persons whom 
^r^^fSSr ^ ^ ^G commifiBioners, or board of conservators, as Hie 
case may be, shall appoint to sell licences as afore- 
said, shall furnish to the said commissioners or board 
of conservators, as the case may be, an acoovrnt of 
such sales monthly, or so often as they may require, 
and shall set forth in such accounts the sums re- 
ceived for licences for each particular engine, net, 
instrument, or device, the names and residences of 
the persons who shall have purchased such licences 
as aforesaid, and the district and electoral division 
of such distaict for which such licences shall have 
been obtained. 



Security to be XXXTTI, And be it enacted, that the board of 

dork ^ the oon- Conservators of each district shall take sufficient se- 
SSTtobe'por^*^"" ^'^^ ^^™ ^^7 <^^'^^ whom they may appoint, and 
formed by^ any other officer or person having the care or ens- 
M^other offl. ^y ^£ money to be received by virtue of this Act, 
for the due execution of the duties of his respective 
office, or for duly aocoimting for such money, as the 
said board of conservators shall think proper; and 
such clerks shall attend the stated and other meet- 
ings of the said board, and shall, in a proper book 
or books to be provided for that purpose, enter and 
keep a true account of all the monies to be received 
by virtue of this Act, and of the applications of the 
same, and of all the acts, proceedings, and transac- 
tions of the said board, by virtue of and tmder the 
authorily of this Act, and shall perform such other 
duties as the said board may direct; and every con- 
servator shall and may at all convenient times have 
access to and peruse and iospect the same, and each 
such board are hereby empowered and required to 
cause their said clerk to furnish to the said commis- 
sioners annually, or as often as they may require, an 
account of all monies received and disbursed relatii^ 
to each such district under the authority of the board 
of conservatois. 
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XXXrV. And be it enacted, that such inspectors Poww ofinspec 
and water bailifEs as shall be appointed under the baiiubl 
provisions of this Act shall have, for the enforce- 
ment of the said recited Acts and this Act, the 
powers of constables, and all the powers and autho- 
rities conferred on water bailifEs, or officers or men 
of the constabidary force or coast guard, or navy, 
under the said recited Acts, or any of them. 

XXXV. And be it enacted, that all fines, penal- ?SJi5jf^J, 
ties, and forfeitures under this Act not herein-before SSdted^eu and 
provided for shall be recoverable in like manner ^yj^l^^^ 
and subject to like provisions as penalties and for- pUed. 
f eitures under the provisions of the said first-recited 
Act, and one moiety of every sum of money levied 
as a fine or penalty for any ofEence imder the pro- 
visions of the said recited Acts or this Act (save and 
except penalties for nonpayment of any sudi licence 
duty as aforesaid) shaU be paid to the informer or 
person who shaU be the means of bringing to jus- 
tice any person ofEendlng against any of such pro- 
visions, and the other moiety shall (anything in the 
said recited Acts to the contrary notwithstanding) 
be applied to the purposes of this Act for the dis- 
trict formed under tins Act in which such ofEence 
fihall have been committed. 



XXXVI. And be it enacted, that the appoint- ^J^*^®? *gub. 
ment of officers under this Act shall not be subject jeot to stamp 
or liable to the payment of any stamp duty. ^^' 



XXXVn. Provided always, and be it enacted, Nothing herein to 
that nothing in this Act contained shall be construed ^wen of the 
to lessen or abridge the powers conferred by the oommissionera 

., . "1 A ^ .1 .-I . . "^ and officers un- 

said recited Acts on the said commissioners, or on der recited Acts. 

any inspectors, water bailifEs, officers, and men of 

the navy, coast guard, or constabulary, but the same 

shall remain and be in full force and effect for the 

purposes of the said Acts, and for aiding the officers, 

inspectors, and water baiUfb to be appointed under 
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this Act for enf orcmg the provisions of the said 
Acts and this Act. 

commtssionen XXXVIII. And be it enacted, that the said com- 
wMsfSTmeS? iniflsioners shall be empowered to attend any meeting 
togs of ooBserva- of any board of conservators held under the pro- 
^ visions of this Act, and to advise, consult, and con- 

fer with them upon the regulation, management, 
and improvement of the fisheries, and shall and may 
at all convenient times have access to and peruse, 
when they shall think fit, the books and accounts 
kept for tibe purposes of any district under this Act. 

' Defining powers XXXIX. And whereas by the said recited Act of 
to alter dose m«^ the fifth and sixth years of her Majesty^s reign the 
sons. Bs^'di commissioners are empowered, in manner in the 

said Act directed, to decide that the period in the 
said Act appointed for the dose time of the fisheries 
therein mentioned respectively should cease, and 
that such other period as should then be fixed upon 
by them as the close time for any of such fisheries 
should be kept and observed in lieu thereof, or to 
alter, as therein mentioned, the period within which 
it should not be lawful to hang any coghil, or oth^ 
nets in the gaps, eyes, or sluices of eel or other 
weirs, or make use of fixed engines for taking eek, 
subject to the provisions in the said«Act contained : 
And whereas by the said Act of the ninth and tenth 
years of her Majesly^s reign so nmch of lihe said 
first-recited Act as specified the close time or dose 
season in which no fiiah of the salmon kind should be 
taken is repealed, and new periods for the dose 
time as to fish of the salmon kind are by the said 
Act prescribed and substituted : and whereas doubts 
may be entertained whether the powers of the said 
commissioners to alter the dose time or dose season 
as to such fish of the salmon . kind as aforesaid, un- 
der the provisions of the said fir^-redted Ac^ are 
still subsisting and unaffected by l^e provisions of 
the said Act of the ninth and tentiii years of her 
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Majesty's reign ; and for the remoyal of sucli doubts, 
be it enacted, that, notwithstanding anything in the 
last-mentioned Act contained, all the powers and 
authorities vested in the said connnissioners under 
the said first recited Act relating to the altering the 
close time or dose season for any such fisheries in 
the said Act mentioned, and also for altering any 
close time or close season for any estuary or portion 
of the sea coast, or for any tideways, or for any 
river or lake above the tideway or portion thereof 
■where the tide ebbs and flows, prescribed and estab- 
lished by the said Act of the ninth and tenth years 
of her Majesty^s reign, shall be and remain in full . 
force and effect, and may be used and exercised as 
to any of such close seasons in like manner and sub- 
ject to like provisions as directed and contained in the 
said first-redted Act of the seventh and eighth years 
of her Majesty's reign : provided always, that in in ease oommis- 
case the said commissioners shall decide upon altering i°^8,^o 5^ S 
any of such dose seasons as aforesaid, such change ^ ti^"^ ot^e 
or alteration shall commence and take effect at the 
expiration of six weeks from the date of the publi- 
cation of the said decision in the^ DubUn Gazette^ 
anything in the said first-recited Act to the contrary 
notwithstanding. 

XL. And whereas by the said recited Act of the Alteration ofoioM 
ninth and tenth years of her Majesty's reign certain ^^°J^^^. 
periods are fixed as the dose times or close seasonsways 
during which fish of the sahnon kbd shall not be 
kiUed, destroyed, or taken, and amongst other 
things, it is provided that (save as thereioafter men- 
tioned, and save in the counties of Antrimr Tyrone, 
Donegal, Londonderry, Mayo, Fermanagh, Leitrim, 
and Sligo,) no fish of the salmon kind shall be 
killed, destroyed, or taken by any person, or by any 
means whatsoever in or from any part of any river 
or lake above the tideway, or portion thereof where 
the tide ebbs and flows, at any time between the 
fifteenth day of S^tember in each year and the last 
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6aj of Fdmiary in the year following, both the said 
days inclnsiye ; provided always that in any such 
part of any river or lake above the tideway, or por- 
tion therec^ where the tide ebbs or flows, no fl^ of 
the salmon kind shall be killed, distroyed, or taken 
between the first and fourteenth days of the month 
of Sqptembery both the said days inclusive, by any 
person by means of any weir, crib, cruive, box, 
trap, draw net, haul net, fixed net, or other net or 
device whatsoever, save by rods and lines only: 
and whereas by means of the said provisions &e 
open time for fishing with rods and lines in the por- 
tions of the rivers and lakes above the tideways is 
shorter by fourteen days than the open time for 
fishing in any estuary or on the sea coast, or in the 
tideway of any river or lake : and whereas it is ex- 
pedient and equitable to equalize the periods of open 
time for fishing with rods and lines : be it therefore 
enacted, that from and after the passing of this Act, as 
regards all parts of Ireland and the sea coast thereof 

SEive the said eight coimties and the sea coast 
ereof hereinbefore mentioned), the close time 
during which it shall not be lawful to kill, destroy, 
or take fish of the salmon kind, in or from any part 
of any river or lake above the tideway with rods and 
lines only, shall be between the twenty-ninth day of 
September in each year and the last day of February 
in the year following, both the said days inclusive, 
tmless and until such dose time shall be altered by 
the said commissioners under the provisions of the 
said recited Acts and this Act as herein-before 
mentioned. 

Penalty for ko- XLL And be it enacted, that if any person or 
in*OTftOTtt8OT« * persons not being authorized by the owner, lessee, 
rai finheries. or oocupier of a several fishery as defined under the 
first recited Act shall enter into or upon such several 
fishery for the purpose or under the pretence of 
killing fish therein or taking fish therefrom, or shall 
kill fiah therein or take fish therefrom, he or they 
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shall for every such offence forfeit and pay a sum 
not less than ten shillings nor more than five pounds, 
the same to be recoverable in a summary way be- 
fore a justice or justices, as provided by the said 
first recited Act of the fifth and sixth years of her 
Majesty's reign. 



XLII. And whereas by the said, recited Act of Minimum of 

"' ' --- '- __. . penalties in 

tain cases. 



the fifth and sixth years of her present Majesty's ^«J^^« i« ««'• 



reign, in the section of the . said Act numbered 
thirty-six in the copies thereof printed by the 
Queen's printers, it. is provided, that the several per- 
sons who shall commit any of the offences in the 
said section mentioned shall forfeit and pay any 
siuns not exceeding the several and respective sums 
in the said section mentioned : and whereas it is 
expedient that a TniTiiTrmTn penalty should be spe- 
cified in each such case: be it therefore enacted, 
that any person who shall commit any of the of the 
offences in the said section pf the said Act specified 
shall (in addition to any other forfeiture thereby 
specified) forfeit and pay a sum not exceeding the 
sum for such offence, respectively specified in the 
said section of the said Act, and not less in any case 
than the sum of ten shillings: provided always, 
that nothing in this Act contained shall be construed 
to l^alize any fishery or weir not being legal at the 
time of the passing of this Act. 

XLm. And be it enacted, that this Act may be Act may b« 
amended or repealed by any Act to be passed in this •»»»<*«<*» *«. 
present session of Parliament. 
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SCHEDULE to which the foregoing Act refers. 
Scale of Licence Duties for each engine, net, in- 
strument, or device used in saknon, trout, pollen, 
or eel fisheries in districts. 

1. Bingle salmon rods 

2. Cross lines and rods 

3. Snap nets ..... 

4. Draft nets or seines 

5. Drift nets. .... 

6. Trammel nets, or draft nets for pollen 

7. Pole nets 

r Licence duties 
i suchasshaUbe 

8. Other nets, or sunikr engines ) .® . ^ ^°^" 

. :» -> ^^ < missioners or 

not named above . ^ ^ . 

j conservators 

f as provided by 

^ this Act. 



£ 


g. 


d. 


1 








2 








1 


10 





3 








3 








1 


10 





2 









9. Bag nets 5 

10. Fly nets . . . . 5 

11. Stake nets, or stake weirs (Scotch) 15 

12. Head weir 3 

13. For every box, crib, cruive, or drum 

net in any weir for taking salmon 
or trout .... 5 

14. For every gap, eye, or basket in any . 

weir for taking eels . . .1 


















Note, — Fixed fisheries for salmon 
or eels claimed to be " several fish- 
eries," whether fixed by means of 
fixed weirs with boxes, cruives, or 
rails for stopping the fish, or hj< 
means of the fish being stopped by 
rocks, or other natural or artificial 
obstructions, and taken by means of 
draft or other nets 



to be rated at 
teaa. per cent, 
on poor law 
valuation, un- 
less such per- 
centage be re- 
duced by the 
commission- 
ers or by the 
conservators 
as provided by 
^this Act. 
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13 & 14 VICTOEIA, Cap. 88. 

An Act to amend the Law relating to Engines 
used in the Rivers and on the Sea Goaats of Ire- 
land for the taking of Fish. 

[14th Attgmt, 1850.] 

Whereas it is expedient to amend and explain the 
several Acts relating to engines used in the fisheries 
of Ireland : be it therefore enacted by the Queen^s 
most excellent Majesty, by and with ihe advice and 
consent of the lords spiritual and temporal, and 
commons, in this present Parliament assembled, and 
by the authority of the same, that from and after Constnietion of 
the passing of this Act the several interpretation J^'^ JJ^^ia 
clauses in the said recited Acts contained shall be Aet 
and are hereby repealed ; and that in the construc- 
tion and for the purposes of the said recited Acts 
and of this Act, unless t^ere be something in the 
subject or context repugnant to such constructicHi, 
the words "person," owner," and "proprietor" 
shall mean and include any body corporate, aggre- 
gate, or sole, as well as an individual, and also any 
company or partnership ; and any. word importing 
the singular nmnber only shall mean and include 
several persons or parties as well as one person or 
party, and several things as well as one thing re- 
spectively, and the converse ; and any word import- 
ing the masculine gender only shall mean and in- 
clude a female as well as a male ; and the word 
" lands " shall mean and include all messuages, . 
lands, tenements, and hereditaments ; and the word 
" waste " shall include and extend to any and to all 
uncultivated or unprofitable lands ; and the word 
" coimty " shall include and extend to a county of 
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any city or town ; and the words " estuary " and 
" bay" ehall include and extend to any harbour or 
roadstead; and the word "rivers" shall include 
and extend to tributaries of rivers, and to all other 
streams and watercourses : and the word " vessel " 
shall mean and include any ship, boat, cot, cobble, 
or curragh ; and the word " fi^ " shall extend to 
and include oysters and oyster brood ; and the word 
" salmon " shall extend to and include grilse, peall, 
sea trout, samlets, par, and all other fish of the sal- 
mon kind, and the spawn and fry thereof ; and the 
word " trout " shall extend to and include pollen or 
fresh> water herring, and all fish of the trout kind, 
and the spawn and fry thereof ; and the word " net " 
shall mean and include all descriptions of tackle, 
trawl, trammel, stake, bag, coghill, eel, haul draft, 
and seine nets, and all other engines or devices, of 
whatsoever construction or materials, or howsoever 
kQOwn or styled, which shall be used for the like 
purposes as those in this Act or in the said recited 
Acts ref eiTdd to ; and the words "fixed net" or 
" fixed engine " shall extend to and include weirs, 
stake, bag, stop, and still nets, and all other engines 
or devices used for the like purposes, of whatsoever 
construction or materials the same may be, or how- 
ever known or styled, and whether fixed to the soil 
or held by hand, or made stationary in any other 
way ; and the words " close time " or " close sea- 
son " shall mean and include any time or season 
within which it is or shall be prohibited to fish for, 
take, or destroy any salmon, trout, oysters, or any 
fish of any of the kinds in this Act or in the said 
recited Acts referred to, or the brood, spawn, or fry 
thereof ; and the word " fisheries " shaU mean and 
include all fisheries, whether several or public ; and 
the words " several fisheries " shall mean and in- 
clude all fisheries lawfully possessed and enjoyed as 
such under any title whatsoever, being a good and 
valid title at law, exclusively of the public, by any 
person or persons, whether in navigable waters or in 
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waters not navigable, and whether the soil covered 
by such waters be vested in such person or persons, 
or in any other person or persons ; and the words 
" owner " or " proprietor " shall mean and include 
every person who shall be in the actual possession 
or use and enjoyment, or receipt of the rents or 
profits, of any lands or fisheries (as the case may 
be), save that in every case in which any person 
shall be in possession or receipt of the rents or pro- 
fits of any fisheries or lands under any sequestra- 
tion, extent, elegit, or other writ of execution, or as 
a receiver under any order of a court of equity, the 
person against whom such writ shall have issued, or 
who but for such order would have been in posses- 
sion, shall, jointly with the person in possession by 
virtue of such writ or order, be deemed for the 
purposes of this Act to be the owner of such fishe- 
ries or lands; and the words "judge of assize" 
shaU, as to cases arising or to be determined in the 
county of Dublin or county of the city of Dublin^ 
mean and include a judge of any of the law courts 
of record in Dublin at Nisi Prius at the first sittings 
after the pronouncing or making of any order or 
decision appealed from or complained of, or if such 
first sittings shall commence within twenty-one days 
after the pronouncing or making such order or de- 
cision, then at the sittings next immediately after 
such first sittings. 

n. And be it enacted, that where any person shall Tn case of lands 
be the owner of any lands, and also the owner of or JJgtedVone 
interested in some question as to any fisheries ad- person, how ha 
... Ill •1*' .1 °"^y ^^ 

jommg to such lands, or carried on or exercised 

upon the same, such person for the purposes of this 
Act or the said recited Acts may act and be dealt 
with in both or either of the several characters so 
borne by him as aforesaid. 

ni. And be it enacted, that wherever the owner in ease the owner 
of any lands or fisheries to which the provisions of ^ ^'^^'^^^ 
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disabiuty, who to this Act OT the Said recited Acts are intended to 
*<'*• apP^y* or any person interested in any question as 

to any fisheries, shall be a minor, idiot, lunatic, feme 
covert, beyond the seas, or mider any other legal 
disability, the guardian, trustee, committee of die 
estate, or husband of such person or owner, or his 
or her attorney or agent respectively, and whom 
they are hereby empowered to nominate under their 
hand and seal, shall for the purposes of this Act 
and the said recited Acts be substituted in the place 
of such owner or person ao interested. 



Acts maybe done IV. And be it enacted, that it shall be lawful for 
wtSSe^"^' any land owner or fishery owner, by a power of at- 
torney given in writing imder his hand, to appoint 
an agent to act for him in carrying into execution 
the provisions of this Act or the said recited Acts ; 
and aU things which by this Act or the said recited 
Acts are directed to be done by or with relation to 
any person may be lawfully done by or with rela- 
tion to the agent so duly authorized of such person; 
and every such agent may be dealt with in all re- 
spects as such person himself might have been dealt 
with under this Act or the said recited Acts, and 
every such agent shall have full power, in the name 
and on behalf of his principal, to take part in or act 
upon any inquiry, or prosecute, oppose, or defend 
any complaint, appeal, action, writ, suit, or other 
proceeding, or attend, vote at, and take part in any 
meeting, or do or suffer any other act for the pur- 
poses of this Act or the said recited Acts ; and every 
person shall be bound by the a<5ts of any such 
agent, according to the autiiority committed to him, 
as fully as i£ the principal of such agent had so 
acted, and the power of attorney under which the 
agent shall have acted shall be produced, inspected, 
or registered, and copies or extracts thereof made, 
at such times and places and in such manner as the 
commiBsionei^- appointed for the execution of the 
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said recited Acts shall direct ; and any sucli power 
of attorney may be in the form following ; 

" I -4. 5. of [rfc] do hereby appoint (7. 2). of Power of attor- 
[<f c] to be my lawful attorney to act for me in all ^^^' 
respects as if I myself were present and acting ; 
and I make this appointment under and by virtue 
of an Act passed in the year of her present 

Majesty, intituled [here insert the title of this Act], 
(Signed) A. B. 

V. And whereas by an Act passed in the twelfth conaervaton em- 
year of her present Majesty's reign, intituled An ^Sai^Sxo^ 
Act for the Protection and Improvement of the SaJr depute conaerra- 
www, Trout, and other Inland Fisheries of Ireland, d^'Ss^o^Mt*^ 
it was amongst other things enacted, that the said JjJiJJ^ electoral 
commissioners for the execution of the said Act 
should divide Ireland and the sea coast and islands 
thereof into districts, and should subdivide each 
such district into two or more electoral divisions, 
and that conservators of fisheries should be elected and 
returned for each such electoral division, to represent 
the jsame ; and it was further enacted by tlie said n ^ X2 viot ,e. 
recited Act, that the board of conservators of each ^ 
district should fix and determine and duly publish 
notice of the times and places for the general meet- 
ings of such board, and that it should be lawful for 
the board of conservators for each such district, at 
some meeting specially appointed by them, to nomi- 
nate and appoint a clerk or clerks with reasonable 
salaries, and to appoint some bank to act as trea- 
surer, and as many inspectors and water bailifEs as 
might be necessary ; and it was further provided by 
the said recited Act, that all sums of money re- 
ceived for licence duty and rates, and for forfeitures 
and penalties, for each such district, should be paid 
over to and received by such treasurer, and applied 
to the purposes of such district, under the provi- 
sions of the said Act, and that sucb treasurer shotdd 
pay such sums of money as should be required for 



itized by Google 



cxliv Fishery Acts oj Ireland, 

the purposes of the district from time to time, upon 
a draft signed by the chaLrman at any general meet- 
ing of the board of conservators, and by two other 
conservators ; and whereas by reason of the large 
extent of some of the districts formed under the 
provisions of the said Act it is expedient, for the 
better administration thereof, to make further pro- 
visions ; be it therefore enacted, that it shaU. and 
may be lawful for the conservators of fisheries as- 
sembled at any general meeting for any district 
under the provisions of the said Act, if tiiey shall 
think fit so to do, to make an order under their 
hands and seals authorizing the conservators of any 
electoral division or divisions to hold meetings within 
the division or divisions for which they may have 
been elected, and to appoint a bank to be treasurer, 
and to appoint a clerk, inspector, and water bailiffs 
to act for such division or divisions, with reasonable 
salaries : provided always, that the fixing and duly 
publishing notice of the times and places for the 
meetings of conservators in such electoral divisions, 
and the appointment of a bank to act as treasurer, 
and the appointments of clerks, inspectors, and wa- 
ter bailiffs, as herein provided, pursuant to such 
order, shall be subject to the same provisions and 
regulations as are provided and required by the said 
recited Act to be observed and done by boards of 
conservators assembled at general district meetings, 
with respect to the premises ; and that after any 
such order shall have been made the holding of such 
meetings and such appointments shall be good and 
valid in law, and it shall and may be lawful for the 
conservators assembled at any general district meet- 
ing as aforesaid to apply and appropriate any por- 
tion of the money received for licence duties and 
rates, and for forfeitures and penalties, for any dis- 
trict, as they shall consider expedient, to and for 
the purposes of any such electoral division or divi- 
sions, and cause the same to be lodged to the credit 
of the conservators for such electoral division or di- 



itized by Google 



13 ^ 14 Victona, c. 88, cxlv 

visions in the bank which such conservators shall as 
herein provided appoint to act qa treasurer, and 
such treasurer shall pay such sums of money as 
shall be required for the purposes of such electoral 
division or divisions, from time to time, upon a 
draft or order signed by the chairman at any meet- 
ing of such conservators for such electoral di- 
vision or divisions, and by two other such con- 
servators ; provided always that such conservators 
acting for any electoral division or divisions as 
herein provided shall furnish such accounts of the 
disbursements of such money as may be lodged to 
their credit in the manner foresaid as the conser- 
vators for any district making such order as afore- 
said shall from time to time require. 

VI. And whereas the commissioners appointed un- Existing fishery 
der the said recited Acts respectively for the execution ^^^^'^^^^ 
of the same, have, for the purpose of regulating the time to time bj 
use of certain engines, and generally for the pur- Soner^^^' 
poses of the said recited Acts, made sundry divisions 
and subdivisions of fishery districts, and have duly 
published the same respectively, and boards of con- 
servators have been elected for such districts re- 
spectively, which said divisions and subdivisions 
respectively it may be desirable to revise and alter 
from time to time for the purposes of the said re- 
cited Act and of this Act : be it tiieref ore enacted, 
that the said commissioners for the execution of the 
said recited Acts may for the purposes aforesaid, 
upon the written application of and signed by at 
least one third part in niunber of the board of con- 
servators for any fishery district, whether now sub- 
sisting or which may have been altered, subdivided, 
imited, or made by the said commissioners under 
the authority of tiiis Act, alter or subdivide such 
district or any electoral division thereof, and may 
^ other boundaries for the same, or imite any two 
or more electoral divisions of bne district, or make 
any new or additional or substituted electoral divi- 
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si on in any district, and to determine the number 
of conservators to be elected for each such electoral 
division : provided always, that every such altera- 
tion or subdivision, union, or addition, or substitu- 
tion shall be duly published and described, with the 
boundaries of the same, in such manner as is in and 
by an Act passed in the twelfth year of her present 
11 & u viot , c. Majesty, intituled An Act for the Protection and 
Improve^nent of the Salmon^ Troyt, and other Inland 
Fisheries of Ireland, required to be done in the case 
of divisions and subdivisions of fishery districts 
made under that Act. 

All flBheriesrated VII. And whereas by the said recited Act of the 
vaauati^to^ay twelfth year of the Queen it is provided, that in 
*^j.?*™? ****» *^ the case of certain fixed and established fisheries 

addition toUoenoe ,., ,. ^ , i/»t_-xt_ 

dyty, as seTerfU which are designated several fisheries the same are 
fisheries. liable, in addition to the licence duty provided by 

the said Act to be paid for the engines used in fish- 
ing such fishery, to such sum as an annual rate as 
shall be equal to the amoimt of the difference be- 
tween the sums paid by such respective persons for 
such licence duty or duties as aforesaid and the an- 
nual sum of ten per cent upon the poor law valua- 
tion of such fishery, subject to such alteration of 
such per-centage as may from time to time be made 
by the board of conservators of the district under 
the provisions of the said Act : and whereas it is 
expedient that the said liability should be extended 
to all productive fisheries which may be rated for 
the relidE of the poor at any time : be it therefore 
enacted, that aU salmon, trout, and eel fisheries 
whatsoever so rated for .the relief of the poor, whe- 
ther possessed as several fisheries, as so designated 
in an Act of the sixth year of her present Majesty's 
reign, intituled An Act to regulate the Irish Fisheries, 
or this Act, or otherwise, shall be liable to the same 
annual sum or rate as aforesaid on the poor law va- 
luation as those fisheries designated several fisheries: 
provided always, that such rating shall not confer a 
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right or title to any such fisheries as several fishe- 
ries, or any other right or title which the persons 
possessing them would not have possessed if t^ Act 
had not passed : provided also, that such rate shall 
be recoverable in like manner as the same rate on 
several fisheries. 



"Vlll. And be it enacted, that where any monies Distriet Amds to 
shall be received by the treasurer of any district in JJn*JSStoiS' **** 
respect of licence duties or rates for the period or elected for the 
term in which the then next election of con-'*"* 
servators is to take place, such monies shall, 
imtil such election, be carefully retained by such 
treasurer, and shall after such election be paid 
over by him to or to the order of the new board of 
conservators, to be applied by them according to 
the provisions of the said recited Acts and of this 
Act. 

IX. And be it enacted, that any party who shall App«ai ag&iost 
conceive himself or any other person to be unduly Su^J^"*®'^^*"** 
or imequally or insufiSciently charged by any such 
board of conservators with any licence duty as 
aforesaid, may present his appeal therefrom, either 
to the assistant barrister for the district or to the 
going judges of assizes at the then or then next 
assizes holden for the coimty or jurisdiction wherein 
his fishery district is situate; and such assistant 
barrister or judges, as the case may be, shall hear 
and examine into such appeal, and adjudicate there- 
on, and such their adjudication shall be final : pro- 
vided always, that imtU and imless any charge shall 
be reduced or disallowed by such assistant barrister 
or judges (as the case may be), the party charged 
shall be deemed liable to the full amount of licence 
duty wherewith he shall have so been charged: 
provided also, that if such charge shall be so re- 
duced or disallowed as aforesaid, such reduction or 
disallowance (as the case may be) iahall relatQ ba«k 
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to the time of making such charge, and shall operate 
either by way of fttrther charge or of discharge in 
full, or pro Umto, as the case may be ; and if it 
shall operate by way of discharge as aforesaid, and 
the parly so dischan^ged shall have theretofore actu- 
ally paid the amount of such charge, he shall im- 
mediately upon such adjudication be entitled to re- 
cover back from the said board of conservators for 
such district the full amount of such charge, or (as 
the case may be) the excess beyond or over ^e 
true amount of such charge, in conformity with the 
said adjudication : provided always, that due notice 
of the party^s intention to present such appeal shall 
be by him served upon the said board of conserva- 
tors within ten days aEter the making of such 
charge : provided always, that no such appeal shall 
lie in respect of any licence duties specified in the 
schedule annexed to the said Act of the twelfth 
year of her present Majesty. 



ProTiaionain X. And be it enacted, that in case any conserva- 

in tt»?Bo2d^* tor shall die, or become incapable to act, during the 
conaerYators period for which he is elected, the other conserva- 
tors elected for the same district, (notwithstanding 
such his death or incapacity, and whether any per- 
son shall or not be elected in his room,) shall imme- 
diately siunmon another general meetdng of the per- 
sons in his electoral division so entitled t6 meet as 
in the said Act of the twelfth year of her present 
Majesty is mentioned, for the purpose of electing a 
conservator in his room, and such meeting shall be 
so summoned and held as is therein provided with 
respect to the annual general meetings, and the per- 
son elected at such meeting shall be and continue 
and act as a conservator for such electoral division 
and district during the re^du6 of the said period : 
provided nevertheless, that in the meantime and 
until such new election l^e said other conservators 
shall act for such district in aU req>ects as they 
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might Irave done but for such death or incapa 

city. 

XI. And be it enacted, that no elected or other Juaticefl of the 
conservator, being also a justice of the peace for the SSSareror'^ 
county or counties or other jurisdiction within ^?^*^^**^™ 
which his district or electoral division is situate, tinai of oflfencDs 
shaU be thereby disqualified to sit and adjudicate ■«'»^ *^ ^^*- 
as such justice of the peace, or at any quarter or 
petty sessions within the same, upon any complaint 
made or prosecution instituted by or on the behalf 
of the board of conservators of which he is such 
member, in respect of any ofiEence against this Act 
or the said recited Acts : provided always, that no 
elected or other conservator shaU be qualified, so 
'long as he holds such office, to receive or hold any 
office or appointment under this Act to which any 
salary, allowance, or remuneration is incident 

Xn. And be it enacted^ that any personsv ufflng Penalty for 
or erecting any engine, net, instrument, or device Jj^^lj^^j^k 
whatsoever, without being duly licensed under the 
provisions of the before-recited Act of the twelfth 
year of her Majesty, or this Act, shall be liable to 
pay such penalty, not less than double nor more 
than treble the licence duty which the engine, net, 
instrument, or device he shall have been bo using or 
erecting would for the time being, be subject to. un- 
der the said Act or this Act, in addition ta the for- 
feiture of the engine so used, anything in the 8al4 
recited Act to the contrary notwithstanding. 

Xm. And whereas it is enacted by the before- Eieetions of con- 
recited Act of the twelfth year of her presen;t JMfa- JSSS?i?i?gStd 
jesty's reign, intit'iled An Act for the Protection qndoiBjamaL 
Improvement of the Salmon^ Trout, and other Inlani H *i2 Vict.c.02, 
Fisheries of Ireland, that for the several districts, asi 
fixed by the commissioners, conservators shall be 
annually elected and appointed as therein provided; 
and it is expedient that such elections should not 



itized by Google 



d Fishery Acts of Ireland. 

too frequently take place : be it therefore enacted, 
that after the paasing of this Act all conservators 
appointed at the next elections for conservators, and 
at aU future elections, shall continue to hold office 
for three years from the time of their elections 
anything in the said Act to the contrary notwith- 
standing : provided always, that if any board of 
conservators shall neglect to give notice and appoint 
times and places for holding meetings for elections, 
it shaU be lawful for the said commissioners to ap- 
point such times and places for such purpose ; and 
in such cases the election of conservators shall be 
as good and valid in law as if the meeting had been 
called by the conservators. 

Commi8Bion«rB XIV. And be it enacted, that when any party 
"Sphff J?**^ complaining of the erecting, maintaining, or of using 
'"^OTd ^etai ^^y weir, fixed net, or engine, shall exhibit to the 
to be abated. said commissioners his complaint in that behalf in 
writing signed by him, and setting forth such par- 
ticulars of his said complaint as are in the like case 
required by an Act passed in the ninth year of the 
» A 10 Yiot. 0.114. reign of her present Majesty, intituled ^» Actfi/r 
the further amendment of an Act passed in the sixth 
years of her present MajeMy, for reflating the Irish 
fisheries, the said commissioners shall thereupon sum- 
mon before them the party or parties (if he or they 
can be found) erecting, maintaining, or using such 
weir, fixed net or engine, or if he or they are absent 
or dead, or under incapacity, then the occupier or 
occupiers (if any) of the land whereon the same is 
so erected, or the owner or owners of such land, if 
the same shall not be occupied, to attend at some 
convenient place within the county or jurisdiction 
in which or on the shore or boundMy of which any 
such weir, fixed net or engine, or any part thereof, 
may be so erected, constructed, maintained, or used; 
and the said commissioners shall accordingly, at the 
time and place mentioned in any such summons, 
upon proof of the personal service of -such summons, 
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or upon proof of such summons having been left 
at or on board the vessel or at or posted on the known 
residence of the party or parties so siunmoned, pro- 
ceed to hear all such pertinent evidence as may be 
adduced before them, whether at the instance of them 
the said commissioners, or on behalf of the party 
(if any) making such complaint, or on behalf of the 
party or parties summoned; and if, after hearing all 
such evidence, the said commissioners shall so think 
fit and right, it shall be lawful for the said commis- 
sioners (whether the party or parties so summoned 
shall have appeared or not at such hearing) to make 
an order or decision in writing tmder their hands 
and seals, declaring that such weir, fixed net or 
engine, or any part thereof, is a nuisance, and shall 
be abated and removed; and the said commissioners 
shall thereupon, by warrant under their hands and 
fieaJs, direct or auliiorize some proper person to abate 
and remove such weir, fixed net or engine, or part 
thereof, at the expence of the party or parties sum- 
moned, or such of them as shall appear to the said 
commissioners to have erected, constriicted, main- 
tained, or used the same, or suffered such erection, 
construction, maintenance, or user, or any of them, 
and thereupon the same shall be abated and removed 
accordingly; and, subject to the appeal herein -after 
provided for, it shall be lawful for the said commis- 
sioners to order and direct that the materials of any 
such weir, fixed net or engine, or any part thereof, 
be forfeited and sold, and the produce arising from 
such sale applied in such manner as is in the said 
recited Acts provided in cases of illegal nets used or 
legal nets illegally used for fishing. 

XV. Provided always, and be it enacted, that if Appea's from 
any person whether complainant or defendant shall J'^^J^**^^^*^^®*' 
think himself aggrieved by any such order or decision 
of the said commissioners, such person may appeal 
to the next going Judges of Assize at the Assizes to 
be held for the coimty, county of the city or town. 
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in whicli or on the shore or boimdary of which any 
such weir, fixed net or engine, shall have been so 
erected, constructed, maintained, or used, provided 
such assizes shall be held at any time not less than 
thirty-one days after the time the said commissioners 
shall have made any such order or decision: and in 
case such assizes shall be held within thirty-one days 
from the time of such order or decision, such appeal 
shall be made to the assizes to be held in and for 
such coxmty, county of a city or town, next after 
such first assizes; and that no such appeal shall be 
allowed, received, heard, or determined unless the 
party appealing shall, within twenty-one days from 
the date of such order or decision, give notice in 
writing to the said commissioners of his intention to 
try such appeal, and decide whether the party against 
whom such complaint was made had a right to erect, 
construct, maintain, or use such weir, fixed net or 
engine, or any part thereof, or suffer such erection, 
construction, maintenance, or user, at the time or in 
the place where the same may have been so erected, 
constructed, maintained, or used : Provided always, 
iJiat in case of such appeal being made against any 
order or decision for the abatement or removal of 
any such weir, fixed net or engine, or part thereof, 
as aforesaid, and notice given as aforesaid, the materials 
of such weir, fixed net or engine, or part thereof, as 
the case may be, shall be deposited in the custody 
of such officer or men of coast guard or constabulary, 
or with such other party or person as the said com- 
missioners may direct or appoint for the purpose, 
there to remain and be kept until the matter of such 
appeal shall be decided as aforesaid, or until the 
time for prosecuting the same shall have expired; 
and i£ such decision shall be in favour of the appellant, 
such materials shall thereupon be returned and the 
amount of his expenses (if any) incident to such 
abatement, removal, and desposit as aforesaid respec- 
tively repaid to such appellant. 
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XVI. And be it enacted, that no person or persons, Penalties for 
other than the person or persons entitled to exercise wdrsconiary w 
such right as in the said recited Acts or this Act tfiis Aot 
mentioned, shall place, erect, maintain, or use any 
weir, fixed net, or other contrivance for placing or 
erecting nets or taking of fish on any parts of the 
coast of Ireland or on fiie bank or shore of any river 
or estuary wherein the tide ebbs and flows, or in the 
sea or tideway adjoining such coast, bank or shore; 
and that if any person or persons other than the per- 
son or persons so entitled as aforesaid, shall place, 
erect, maintain, or use auy weir, fixed net, or other 
such contrivance as aforesaid, contrary to this Act 
he or they, being thereof convicted, shaJl for every 
such offence forfeit and pay a smn not exceeding 
ten pounds nor less than one pound, together with 
the further penalty of ten shillings for every fish 
taken or destroyed by him or them by means of 
such weir, fixed net, or contrivance; and the said 
weir, fixed net or contrivauce shall also be forfeited 
and ordered to be abated or removed at the expense 
of such offenders or offender, by the commissioners, 
or (as the case may be) by the magistrate before 
whom such conviction shall be had, and the materials 
thereof shall be disposed of in such manner as is by 
the said recited Acts or any of them directed with 
respect to illegal nets used or legal nets ille^alLy used 
for fislu^g. 

XVn. And be it enacted, that if, after any order Penaides for 
or decision of any judge of assize heretofore made ^eoSfweS 
for abating or removing any weir, fixed net Or engine, aftex oonviotionj 
or any part thereof, or after any order or decision 
of any court whatsoever, which shall at any time 
hereafter be made, for abating or removing any weir, 
fixed net or engine, or any part thereof, unless and 
until the same shall be reversed on appeal, any per- 
son shall erect, re-erect, use, or fish with any weir, 
fixed net or engine, or any part thereof, in or adjoining 
or contiguous to my place where it may have been 
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or shall be decided by any such court that any snch 
weir, fixed net or engine, or any part thereof, should 
be abated and removed, or if any person shall erect, 
re-erect, use, or fish with any weir, fixed net, or 
engine, or any part thereof, contrary to law, and 
after conviction of any person for erecting, using, 
or fishing with any weir, fixed net or engine, or any 
part thereof, in the same place, or in, adjoining, or 
contiguous to the same place, or for erecting, using, 
or fishing with any weir, fixed net or engine, or 
any part lihereof , of the same description or used 
for the same purposes, then and in every such case 
the said commissioners, or any two justices of the 
peace for the county or other jurisdiction wherein 
the said weir, fixed net or contrivance, or any part 
thereof, shall have been so erected or re-erected, or 
used or fished with, shall, by warrant imder their 
hand and seal, from time to time, and so often as 
any such weir, fixed net or engine, or any part 
thereof, as aforesaid, shall be so erected, re-erected, 
used, or fished with, abate and remove the same, at 
the expense of the party or parties erecting,^e-erecting, 
iising, or fishing with the same, or of the owners or 
occupiers of the soil whereon such weir, fixed net or 
engine, or any part thereof shall be so erected, re- 
erected, used, or fished with, (if such owners or occu- 
piers shall appear to have permitted or suffered such 
erection, re-erection, use, or fishing,) and further 
that the materials of every such weir, fixed net or 
engine, or such part thereof as aforesaid, shall be 
forfeited and sold or otherwise disposed of as the 
said commissioners or justices shall direct; and that 
the said party or parties and owner shall (independently 
i>i all oflier forfeitures and penalties to which under 
this Act or the said recited Acts he or they may be 
liable) forfeit and pay for every such offence any 
sum not less than twenty pounds, and also any sim 
not exceeding ten poimds nor less than two poxmds 
for every day during which such weir, fixed net or 
engine, or such part thereof, shall continue to be 
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so erected, re-erected, used, or fished with as afore- 
said; and that the produce of such sale and all 
such forfeitures and penalties respectively shall be 
disposed of and applied in such manner as is in and 
by the said recited Acts directed in regard of illegal 
nets or nets ill^ally used for fishing. 

XV 111. Provided always, and be it enacted, that Not to prevent, 
where any such order or decision of any such court Se^ereoSm^'' 
as aforesaid hath been or «)i<^11 hereafter be made for y^^ ^^ <>' *^ 
abating or removing any weir, fixed net or engine, pl^Stun which 
or any part thereof, merely by reason of its having JJjJJd^^HjJ^? 
been erected, used, or fished with on the soil and moved by order 
without tiie permission of the person being or claiming **'^"^ 
to be the lawful owner thereof, and for no other 
reaison, such person shall not be thereby estopped or 
prevented from afterwards erecting, re-erecting, 
using, or fishing with (subject, nevertheless, to the 
other provisions of this Act and the said recited 
Acts) any such weir, fixed net or engine, or any 
part thereof, as aforesaid, or any other weir, fixed 
net or engine, or any part thereof, in or adjoining 
or contiguous to the place wherein it may have been 
or shall be decided by such' court as aforesaid that 
the said first-named weir, fixed net or engine, or 
such part thereof, as aforesaid, should be abated 
and removed: Provided also, that nothing herein 
contained shall be construed to give to or confer 
upon any such person so being or claiming as afore- 
said any new or better title to the said soil, or any 
new or better right to erect, use, or fish with any 
weir, fixed net or engine, or any part thereof, in or 
adjoining to or contiguous to such place as aforesaid 
but that he shall in other respects remain and be 
subject to the provisions of ^e said recited Acts * 

and of this Act in that behalf set forth. 

XrX. And be it enacted, that nothing in tihe said ?°SSSJ?,!j*''* 

i» •!•* •i-i-iii **' impair juna- 

recited Acts or this Act contamed shall take away dietion of Admi. 
or in any manner* lessen or impair ^ powers of SStlT'* ****"' 
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her Majosty'a High Court of Admiralty, or any 
other court or junsdiction, in relation to l^e remo- 
val or abatement of nniaanoes accruing or occasioned 
to navigation, fiahery, or the passage of fiah, by the 
placing or maintaining or using of weirs, fixed nets, 
or other contrivances. 

Metes and JX. And be it enacted, that in any action or 

bounds not ne- . . - j. i •' 

eesaary to be set prosecution f or Or m respect of any of the trespasses 
out on records. ^^ nuisances aforesaid it shall not be necessary to 
set forth in the declaration or indictment the metes 
or bounds of the place in which the trespass or 
nuisance complained of has been committed, and 
. that it shall be sufficient to state generally that the 
same was committed within the district in which 
the fishery in question shall happen to be situate. 

Further poweis XXI. And whereas provisions have been made 
SomAb^S msfs. by the said recited Acts for defining the mouths of 
rivers " at their entrance into the sea ; " and for 
the better protection and regulation of ^e fisheries 
it may in many cases be expedient to prohibit the 
use of nets within certain distances of the mouths of 
tributary rivers at their entrance into other rivers, 
estuaries, roadsteads, or bays : be it therefore 
enacted, that it shall and may be lawful for the 
said commissioners to define the mouths of such 
rivers, where they shall think fit so to do, subject 
to the provisions of the said recited Acts ; and when 
the mouth of any such river shall have been defined 
as herein provided, the same regulations with re- 
spect to using, placing or erecting nets shall be ob- 
served, and may be forced in like manner as pro- 
vided by Ihe said recited Acts and this Act, and 
any person ^offending shall suffer the same for- 
feitures and penalties as therein provided. 

Penalties for XXII. And be it enacted, that from and after the 

neglect to make . i? .1 • a ^ •<• ^-^i j ^ 

or maintain the passLDg 01 uus Act, ]f any persou entiUed to or 

statutory f)ree possessed of the fidiing of any river or branch 

thereof, or mj weir, dm, or dyke for the taking 
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of fish, and not being by prescription or other legal gap or Queens 
title exempted from ti^e obligation of having, making, '^'^^* 
or maintaining any free gap or Queen's share 
therein, shall omit or neglect to have, make, or 
Tnaintain such free gap or Queen's share of the di- 
mensions or in the place or to construct it in the 
manner now by law required, or shall reduce the 
width of any existing free gap or Queen's share, 
or substitute a free gap or Queen's share, of 
less width in lieu thereof, the said commisdoners 
may cause such alterations to be made, and recover 
the expenses thereof against such person, and the 
person so offending shall also forfeit and pay a sum 
not exceeding fifty poimds nor less than ten pounds, 
and shall also for every fish taken by meaas^ of 
such weir, dam, or dyke, so long as such free gap 
or Queen's share shall not be left, made, or main- 
taiued of the dimensions or in the place or shall not 
be constructed in the manner now by law required, 
or shall be reduced in width, or shall remain of less 
width than that in lieu of which it is substituted, 
forfeit and pay the sum of ten shillings, and shall 
also, for every day during which such iree gap or 
Queen's share shaU not be left, foade, or maintained 
of the dimensions or in the place or shall not be 
constructed in the manner now by law required, or 
shall be reduced in width, or shall remain of less 
width than that in lieu of which it is substituted, 
forfeit and pay a sum not exceeding ten pounds nor 
less than five pounds, and such expenses and for- 
feitures shall be recovered in like manner as is 
hereinafter provided with respect to penalties for 
ofEenoes against the said recited Acts and this Act : 
provided always that the person who is lawfuUy en- 
titled to or lawfully possessed of any weir, dam, 
or dyke, and who shall be not liable or compellable 
at law to have, make, widen, or maintain, or to 
cause to be left, made, widened, or maintained, a 
free gap or Queen's share therein, shall not be liable 
to any penalty for not leaving, making, widening, 
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or maintaining (as the case may be,) sucli free gap 
or Queen's share, until His claim (if any) for com- 
pensation for the loss or damage he may sustain by 
leaving, making, widening, or maintaining such free 
gap or Queen's share be settled and disposed of, and 
the amount of compensation (if any) paid, tendered, 
or lodged, according to the provisions hereinafter 
contained. 

commisrionen XXIII. And be it enacted, that where the owner 
o^er?ofwein of any such weir, dam, or dyke as aforesaid is not 
S mSke" *^T^ liable or compellable at law to leave, make, widen, 
therein, andftir- or maintain, or to cause to be left, made, widened, 
^^^Sit' ^^ maintained, any such free gap or Queen's share 
in such weir, dam, or dyke as aforesaid, it shall 
nevertheless be lawful for the said conunissioners^ 
upon the application of any person or persons who 
is or are interested in the fisheries in or lands 
adjoining to the river in which any such weir, 
dam, or dyke shall be situate, or who is or are 
licensed to fish or fishing within the district or dis- 
tricts whereunto such river belongs, and who shall 
deposit or secure, to the satisfaction of the said 
commissioners, the amount of the cost of all pro- 
ceedings necessary to be taken imder the provisions 
herein contained (if the said commissioners shall re- 
quire such deposit or security), to serve a notice on 
die owner, and also the lessee or occupier, if any, 
of such weir, or at his or their known place of 
abode, and thereby to require the owner of such 
weir, dam, or dyke to make, widen or open a free 
gap or Queen's share therein of such construction 
and dimensions as the said commissioners shall de^n 
fit and shall name in such notice, not varying from 
the construction nor exceeding the dimensions spe- 
cified in an Act passed in the sixth year of her pre- 
5 ft 6 Viot e* IOC. sent Majesty, intituled An Act to regulate the Irish 
FisherieSy and to furnish his claim {or compensalioii, 
or his objections, if any, to making, widening, or 
opening such free gap or Queen's sharOi withki a 
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time to be specified in such notice, not less than 
thirty days from the service thereof on the owner, 
lessee, or occupier of such weir. 

XXrV. And be it enacted, that every owner of any Jj^JJISj^"^ 
such weir, dam, or dyke, or of any share, estate, or inte- aooepted. 
rest therein, may accept and receive as satisfaction and 
recompense for the value of any injury or damage 
that shall be sustained on account of making, widen- 
ing, or opening such free gap or Queen's share, or 
in anywise relating thereto, such sum of money in 
respect thereof as shall be agreed upon between him 
respectively and the said commissioners; and in 
case the said commissioners and the said party in- 
terested in such weir, dam, or dyke, or sustaining 
such injury or damage, cannot or do not agree as to 
the amount or value of such satisfaction, recom- 
pence, or compensation, the same respectively shall 
be ascertained and settled in manner hereinafter di- 
rected. 

XXV. And be it enacted, that if any such owner of 2^JJJJJ|S"4" 
such weir, dam, or dyke as aforesRzd shall neglect or assess the Taiue 
refuse to treat or shall not agree with the said com- JjgpSe.^' 
missioners, or by reason of absence or disability caimot 
agree, or cannot be found or known, or shall not prove 
to the satisfaction of the said commissioners a dear 
title to receive such recompence or compensation as 
aforesaid, or in case any such owner of a weir, dam, 
or dyke, wherein such gap is to be made, widened, 
or opened as aforesaid shall not accept such satis- 
fection or recompense for the same as shall be 
offered by the said commissioners, for the space of 
thirty days after the notice in writing, given to the 
known agent or attorney of such owner as aforesaid, 
or left at his place of abode, or at the house of the 
lessee of such weir wherein such gap is intended to 
be made, widened, or opened as aforesaid, or in case 
the parties interested in the fisheries in or lands ad- 
joining the river in which such weir, dam, or dyke 
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shall be situate, or fishing within the district or dis- 
tricts whereunto such river belongs, shall not agree 
with the owner of such weir, dam, or djke, or shaU 
not subscribe and deposit the amount which the said 
oommissioners may agree upon with the said owner 
of such weir, dam, or dyke as the amount of com- 
pensation to be paid for making, widening, or open- 
ing such free gap or Queen's share, or shall not 
agree upon the proportions in which such amoimt 
of compensation is to be paid by the said several 
parties respectively, then in every such case the said 
commissioners are hereby empowered, at a time and 
place to be specified in a notice to be served as afore- 
said, and published once in the Dublin Gazette^ and 
once in each week for three successive weeks in a 
newspaper circulating in the county or counties in 
which such weir, dam, or dyke shall be situate, 
and through or by which such river shall flow, to 
inquire and examiae and assess and award the sum 
of money to be paid for such recompence or com- 
pensation as aforesaid, and ascertain and settle in 
what proportions the parties interested in the fisher- 
ies in or the lands adjoining such rivers, or fishing 
within the district or districts whereunto such 
river belongs, should contribute to pay the sum so 
awarded, and the said commissioners shall award 
such recompence so to be assessed ; and the said 
commissioners shall in such award name or describe 
the persons (l£ known to the said commissioners) to 
whom respectively the sum mentioned therein shall 
be paid, and in what proportions the same shall be 
paid to and among such persons where more than 
one, and the weir, naming or describing the same, 
in respect of which such sum has been so awarded, 
and the position and breadth of such free gap Or 
Queen's share, and the names or other descrip- 
tions of the parties who are to contribute the 
amount awarded for such recompence or com- 
pensation as aforesaid, and the proportion to be 
contributed by each respectively; and the said 
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oonunissioners shall notify and appoint a time and 
place for holding a meeting for the confirmation of 
their said award, and shall attend at such time and 
place, and at such meeting, or at some adjournment 
thereof, proceed to consider each case and hear all 
objections which may be made thereto by any per- 
son whatsoever, and receive all such evidence as 
they shall find pertinent and proper, and amend or 
confirm and settle each such award accordingly; 
and such award shall be conclusive and binding 
upon the Queen's most excellent Majesty and all 
other persons interested, except in the case and sub- 
ject to the provisions herein-after contained: Pro- 
vided always, that the person who shall under the 
provision before mentioned contribute in respect of 
lands to such compensation shall be the owner in fee 
simple or fee tail, or for a lease of lives renewable for 
ever, or for life with remainder to his issue, or for ever, 
or for a term of which not less than one hundred 
years are unexpired, and from whom the fishery or 
right of fishing shall not have been reserved. 

XXVI. And be it enacted, that if the owner oi: AnypewondiB- 

^, 1 • • x^ J. ji aatiBfied with the 

other person claimmg compensation on account of acyudieation of 
such making, widening, or opening of the free gapSS^^^petTto 
or Queen's share in such weir, dam, or dyke, or a judge at the 
any person liable to pay such compensation as afore- "*"^®*' 
said, shall be dissatisfied with the award of the said 
commissioners, it shall be lawful for the person so 
dissatisfied to appeal to the judges of assize, or one 
of them, at the assizes which shall be held next 
after any such award shaU have been made and 
settled as aforesaid for the county wherein such 
weir, dam, or dyke shall be wholly or in part situ- 
ate (provided the same shall not be held sooner than 
thirty-one days after the making of such award,) 
the party appealing, if there be sufiicient time after 
the making of such award, having first given to the 
said commissioners twenty-one days notice at least 
of his intention of bringing such appeal, and of the 
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matter thereof ; and if there shall not be thirty -one 
days between the making of such award and the 
day appointed for holding such assizes, then such 
appeal may be tried at the assizes which shall be 
holden for such county next after the expiration of 
thirty-one days from the making such award, and the 
like notice lliereof shall be given ; and any judge 
at such assizes, or any adjournment thereof, upon 
due proof of such notice having been given, is 
hereby empowered and required to hear and finally 
determine the matter of such appeal, in such and 
the same manner as he is at present empowered to 
do in cases of appeal from decrees on civil bills 
made by assistant-barristers at Quarter Sessions in 
Ireland : provided always, that if such dam, weir, 
or dyke shall be situate in more than one county or 
between two or more counties, such appeal shaU be 
tried at the assizes to be held in the county the 
If no appeal assize town of which shall be nearest to such weir, 
on?dayVaw2d ^*^» ^^ ^^^^ » *"^^ provided also, that if no notice 
to b« iiaaL of appeal shall be served on the said commissioners 

within twenty-one days next after their award shall 
be made the same shall be final, binding, and con- 
dufiive upon all persons and to all intents and pur- 
poses whatsoever. 

Judipnenu tobe XXYII. And be it enacted, that in all such cases 
of appeal as aforesaid the said judges of assize, or 
<Kie of them, shall give judgment in respect to the 
matter of such appeal, and such judgment shall be 
final, binding, and conclusive to all intents and 
purposes against all parties, corporations, and persons. 

j^d^ntetobe XXVIII. And be it enacted, that such of the 
Koorded. aforesaid awards of the said commissioners as shall 

not be appealed from, and the judgments so given 
as aforesaid, shall be respectively transmitted to and 
be kept by the respective clerks of the peace of the 
counties in which the land in respect of which such 
awards or judgments shall have been respectively 
made shall be situate, and shall be deposited witiii 
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the records, and deemed records of such counties 
respectively, to all intents and purposes, and the 
same, or certified copies thereof, Aall be allowed to 
be good evidence in all courts whatsoever, and all 
persons shall have liberty to inspect the same, paying 
for such inspection the sum of sixpence, or to have 
copies thereof, paying for every copy the sum of three 
haifpaice for every seventy-two words, and so in 
proportion for any greater or less number of words. 

XXIX. And be it enacted, that upon award or ^*^^g*jj*^** 
judgment bemg so made and transmitted as afore- ^aSl be enforced. 
said the said commissioners shall cause a final notice 

to be served on the proprietor, lessee, or occupier of 
such weir, dam, or dyke, and a copy thereof to be 
published once in the Dublin Gazette, and once in 
each week for three successive weeks in some one or 
more newspapers circulating in the county or coun- 
ties in which such weir, dam, or dyke shall be situate, 
stating that all the requisites of this Act in respect 
to the making such award or judgment had been 
fully complied with, and calling upon all parties 
liable imder such award or judgment to pay to the 
said commissioners, within a time to be specified in 
such notice, not less than three months from the 
date thereof, the sums of money which such parties 
thereby became liable to pay ; and the publication 
of such notice shall be deemed final and conclusive 
evidence that the several preliminary measures here- 
in-bef ore required to be taken and observed in re- 
spect to such award or judgment had been duly 
taken and observed ; and from and after the publi- 
cation of such notice all the parties liable imder 
such award or judgment shall be bound to contri- 
bute the sum awarded, assessed, or ascertained, in 
the proportions fixed by such award or judgment, 
and within the time specified in such notice. 

XXX. And be it enacted, that if any portion of Je "uld fol'* ""'^ 
the money so to be contributed shall remain unpaid 

to the said commissioners after the expiration of 
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the time specified in such notice as last aforesaid, 
then it shall be lawful for the said commissioaers 
to recover the same from the parties liable thereto 
under the said award or judgment who shall make 
default in the payment thereof, or the lawful repre- 
sentatives of such parties, by civil bill, or by action 
or suit in any of the superior courts in Dublin : 
provided always, that where any party so making 
default, or his lawful representatives, shall be in- 
solvent, or absent beyond seas, or unable to be 
found, the conservators of the district or districts 
through or by which such river shall flow shall, 
notwithstanding anything contained in this Act or 
the said recited Acts to the contrary, apply from 
time to time any portion of the funds in die hands 
of the treasurers to the credit of such district or 
districts, for the purposes of making good any defi- 
ciency of money so to be contributed which shall 
have been occasioned by such default, together with 
full costs and expenses, and either in one sum or by 
instalments, as the said commissioners shall appoint. 

Compensation to XXXI. And be it enacted, that upon receipt of 
when reoefved, the money SO agreed, awarded, or adjudged to be 
SonstoSwweir ^^ a» satisfaction or recompence for enlarging or 
Ac. to be made ' opetdng such free gap or Queen's share in such 
the^ft^A ?Viol 0. weir, dam, or dyke, under the provisions herein- 
106. before contained, the said commissioners shall forth- 

with pay the same to such persons or in such man- 
ner as is provided and directed by the said Act of 
the sixth year of her Majesty, in regard of monies 
agreed, awarded, or adjudged to be paid as satisfac- 
tion or recompence for erdaarging or opening a free 
gap or Queen's share imder the provisions of the 
said last-mentioned Act; and thereupon the said 
commissioners shall take such proceedings for the 
purpose of causing the required alterations in sach 
weir, dam, or dyke to be made and completed, and 
the objectionable parts thereof to be removed, as 
they are by the said Act of the sixth year of her 
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said Majesty empowered to take in the cases speci- 
fied in or arising under the said Act for the like 
purposes. 

XXXn. Provided always, and be it enacted, that SaTings for mui 
nothing herein-bef ore contained respecting the mak- ^®^' 
ing or maintaining such free gap or Queen's share 
shall be construed to extend to weirs, banks, or 
heads used for the sustaining th6 supply of water 
to mills, factories, or navigation, if such weirs, 
banks, or heads shall not be made use of for the 
purpose of taking sabnon or other fish in any man- 
ner whatsoever. 

XXXin. And be it enacted, that in all cases Commissioners 
where the said commissioners shall, by virtue of more ftiin open 
the provisions in this Act contained, open or cause ^^^IST^s" 
to be opened, in any weir, dam, or dyke, a gap of Act, and not 
the dimensions prescribed by tiiis Act, or remove qjJntiS'damagea 
any obstructions hereby declared to be illegal, it 
shall not be necessary for the said commissioners, 
or any person executing their orders, to rebuild any 
part of such weir, dam, or dyke, or of the worlos 
appertaining thereto, nor to fix up or erect altered 
or improved boxes, rails, or cruives, nor shall they 
be answerable or accountable for any damage or 
injury arising to such weir, dam, or dyke, or to 
such box, rail, or Vsruive, in' consequence of such 
removal as aforesaid. 

XXXrV. And be it enacted, that every proprietor, Bemovai of nets 
lessee, or other person who shall be engaged in fish- Sfrfven Sg 
ing for salmon by means of nets of any kind or de- close seasons, 
scription, shall remove and carry away, or cause to 
be removed or carried away, from any strand, or 
from the banks of any river, or from the vicinity 
thereof, dmdng the yearly close season, all such 
nets ; and in case any such person shall omit or ne- 
glect to remove or carry away, or cause to be re- 
moved or carried away, such nets as aforesaid, he 
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fihall forfeit all such nets, and shall forfeit and pay 
a sum not exceeding ten pounds nor less than two 
pounds. 

Having in po8. XXXV. And whereas persons having in their 
M*mon o^trom, possession or exposing for sale a salmon or trout in 
Uabie to penalty, the close season are now by law liable to certain 
penalties and forfeitures in certain cases: be it 
enacted, that any person in whose possession any 
part or portion of a salmon or trout shall be found 
or exposed for sale during the close season shall be 
in the like cases subject to the like penalties and 
forfeitures as are provided by the said recited Acts 
or any of them ; and all persons empowered to en- 
force the provisions of the said recited Acts and 
this Act shall be and are hereby empowered to 
seize all such salmon or trout, or aiiy such portion 
thereof as aforesaid, when so found in the possession 
of any person or exposed for sale during the close 
season. 

Penalty tor poi. XXXVI. And whereas great destruction to fish 
the purpoiro?'^ and the spawn and fry thereof is in some places oc- 
takingflsh. casioned by placing naatters poisonous to fish in 
rivers for the purpose of capturing them ; and 
whereas the laws at present in force have proved 
insufficient to suppress this destructive practice : be 
it therefore enacted, that any person found on the 
bank of or near any river with any deleterious 
matter in his possession, under such circumstances 
as shall satisfy the court before whom he may be 
tried that such person had employed or was about 
to employ such deleterious matter for the capture or 
destruction of fish, the said court is hereby empow- 
ered to inflict on such person a penalty not less 
than five pounds nor more than ten pounds for every 
such offence : and any person found taking fish 
from any river or lake, where it shall be proved to 
the satisfaction of any justice or justices that such 
fish have been wilfully poisoned, diall be subject to 
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a penalty of not less than ten shillings nor more 
than five pounds. 

XXXVn. And whereas in many rivers fish are Nets and other 
impeded in their passage up and down by means of Sedwi^Sn oer-^ 
weirs used for supplying water to mills or factories Jj|Jj^wt««ice8 or 
or for navigation : be it therefore enacted, that it 
shall not be lawful to use any net, instnmient, or 
device for taking fish (save and except rods and 
lines only) within two hundred yards of any such 
weir, either above or below the same ; and if any 
person shall offend against this provision he shall 
forfeit and pay a sum not less than two pounds nor 
more than ten pounds for every such offence, and 
shall also forfeit such net, instrument, or device ; 
provided always, that where such right has been 
exercised in any such place by any person or per- 
sons lawfully possessed of a several fishery therein 
for twenty years next before the passing of this Act, 
he shall not be subject to the penalty herein-before 
provided. 

XXXVIII. And be it enacted, that it shall not Boxes, oribs, Ac 
be lawful to take salmon or trout in any crib, box, ^^i^ w^y 
cruive, eye, sluice, or gap, in any sahnon, eel, or Jj^»«^j^« Jj^e ^ 
other weirs, whether the same be set in the tideway tions of e A 6 
or in the fresh water portion of any river, between Se MrtifiSkufo? 
the low water next in point of time before six *ife commia- 
o'clock on Saturday night and the low water next *^ 
in point of time before six o'clock on Monday 
morning, if the weir be in the tideway, nor between 
six o'clock on Saturday evening and six o'clock on 
Monday morning, if the weir be in the fresh-water 
portion of any river ; and in case any question or 
doubt should arise as to whether any such weir is in 
the tideway or in the fresh- water portion of the 
river, it shall be competent to the commissioners, 
on application to them, to determine, by certificate 
under their hands and seals, whether such weirs 
should be subject to the aforesaid regdation relat- 
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ing to the tideway, or to the aforesaid regulations 
relating to the fresh water, as to the said close 
time ; and a copy of such certificate shall be lodged 
with the clerk of the peace for the county or coun- 
ties in which such weirs shall be situate, and an 
attested copy thereof, certified by such clerk of the 
peace, shall be received as evidence of the determi- 
nation so made by the said commissioners ; and any 
person ofiEending against the said r^ulations respec- 
tively shall be subject to the forfeitures and penal- 
ties provided by the said recited Act Or this Act for 
breaches of the law in respect to the weekly close 
time or close season. 



MUi sluices to be XXXIX. And be it enacted, that the waste sluices, 
asby^w re?^^' waste gates, or overfalls of the weirs of any mill or 
qnired ^ ftU factory deriving their supply from rivers frequented 
are out of use, by sahnon shall, at all seasons of the year when and 
pen^ty.*^ * during the time such mills or factories shall not be 
used for milling purposes, be kept open, i£ no pas- 
sage for fish be provided; and when such passage 
for fish shall be provided, then the sluices which 
admit the water to such mills or factories, and the 
waste sltdces, waste gates, or overfalls, shall be kept 
down or shut, to force the water through such pas- 
sage for fish, as provided by the said Act of the 
sixth year of her present Majesty's reign, intituled 
5 A 6 Vict. e. 106. ^n ^ct to teguUUe the JxiBh fisheries; and if the 
owners of any such mill or factory not used for mil- 
ling purposes as aforesaid shall omit to keep any 
such sluice or sluices, waste gates, or overi^Us shut 
as aforesaid, or open as aforesaid, as required in the 
respective cases aforesaid, he shall forfeit and pay a 
sum not less than two pounds nor more than ten 
pounds for every such ofPence : Provided always, 
that the opening or shutting of such sluices, waste 
gates, or overfalls shall not in any way injuriously in- 
terfere with the machinery or water power of any 
mill or feictory whatsoever. 
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XL. And be it enacted, that it shall not be law- otters, spean, 
ful, in any fresh-water river or lake, at any season of ^^^ ^^ 
the year, to use for the purpose of taking fish any 
otter, lyster, spear, strokehaul, dree draw, or gaff, 
(except when the latter implement may be used 
solely as auxiliary to angling with rod and line, or 
for tiie purpose of removing fish from any legal weir 
or box by die owner or occupier thereof,) and if 
any person shall offend against this provision he 
shall upon conviction thereof forfeit and pay any 
sum not exceeding ten poimds nor less than four 
pounds, and shall also forfeit such implement and 
the materials thereof : Provided always, that nothing 
herein contained shall be construed to ext^d to eel 
speaxs. 

XLI. And be it enacted, that it shall and may be Power to make 
lawful for the owner or occupier of any land bor- ®y^*' *^^** 
dering on the sea or any estuary, with the permis- 
sion in writing of the said commissioners, or for any 
person or persons, with the consent of such owner 
or occupier, and with the permission in writing of 
the said commissioners, to form or plant any oyster 
bed or lajring on the shore adjacent to such lands, 
and either above or below the level of the lowest 
water marks of spring tides, as the said commissioners 
shall think fit; and it shall be lawful for the seve- 
ral persons forming or planting any such oyster bed 
or laying to hold the same as private property, and 
to exercise an exclusive control over the same, and 
such oyster beds shall be entitled to the like protec- 
tion as by the said recited Acts is provided in case 
of any other oyster beds or layings being the ex- 
clusive property of any person: Provided always, 
that the forming and planting of such oyster beds 
as aforesaid shall not give any exclusive right or 
title to the occupancy of the said shore, except for 
the purpose aforesaid, or to the appropriation of any 
public banks or beds at present resorted to for 
oysters, but that the rights herein-^before granted 

h 
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Penalty for 
stealing oysten 
or oyster brood. 



and conferred are to be considered as exdufdvely 
appl3mig to places where no such public oyster beds 
at present exist; saving to the Queen's most excel- 
lent Majesty and all the subjects of this realm the 
free and full exercise and enjoyment of all other 
rights of fishing or other rights whatsoever in or 
along the said ^ore, subject to the provisions herein 
contained. 

XLn. And be it enacted, that if any person shall 
steal any oysters or oyster brood from any oyster 
bed or laying, being the exclusive property of any 
other person or persons, and sufficiently marked out 
and known as such, every such offender shall be 
deemed guilty of larceny, and being convicted 
thereof shall be punished accordingly, imless it shall 
appear that the party taking such oysters, or ac- 
cused of stealing the same, acted under a fair and 
reasonable supposition that either he himself or 
any other person in whose right or by whose autho- 
rity he acted, or the public at large, had a right to 
take the said oysters, and to convert the same to his 
or their own use. 

XLin. And be it enacted, that stake weirs, stake 
nets, and other fixed nets, in the sea or tidalways, 
shall be so placed and erected, maintained and used, 
as that clear openings for the free passage of fish as 
in the said recited Acts provided can be made in 
the pouches and traps thereof; and if any person 
shall offend by placing, erecting, maintaining, or 
using any weir, net, leader, engine, or work in any 
manner hereby proliibited, or neglect to construct 
the same in the mode required by the provisiong' 
contained in the said Acts, he shall for every such 
offence forfeit a sum not exceeding ten pounds nor 
less than one pound. 

Nets for taking XLIV. And be it enacted, that it shall not be 
S^ed a° tl "^ *"' ^^«^f^ for any person, save and except the owner of 



Further regula- 
tions as to stake 
nets, &o. 
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a several fishery within the limits thereof, at any months of namw 
time to shoot, draw, or use any net for taking sal- SetSiSd'aSoM 
mon at the mouth of any river, where the breadth ^^ mouths or 
of such mouth between the bants thereof shall not ^ers. *' ^"^" ° 
exceed a quarter of a mile statute measure; and 
that it shall not be lawful for any person, save such 
owner as aforesaid, within such limits as aforesaid, 
to shoot, draw, or use any net for taking salmon 
within half a mile seaward, or half a mile inwards, 
or along the coast from the mouth of any river, such 
mouth to be defined, ascertained, and mapped, in 
case of dispute, by the said commissioners; and 
that it shall not be lawful for any person, save and 
except the owner of a several fishery in the whole 
of a river and its tributaries, within the limits of 
such several fishery, to shoot, draw, stretch, or use 
nets at the mouth or aay other part of any river in 
such wise as, in the judgment of the commissioners, 
to be injurious or detrimental to the free passage of 
fish, and which they shall have prohibited by some 
byelaw duly publidied as the law directs; and if 
any person shaU offend by shootiDg, drawing, stretch- 
ing, or using any net in any place or manner hereby 
prohibited, he shall for every such offence forfeit a 
sum not exceeding ten pounds nor less than one 
pound, and also the further penalty of five shillings 
for every fish taken by means of such net in such 
place aad manner so prohibited as aforesaid; and 
such net shall also be forfeited. 

XLV. And be it enacted, that no person shall Close season for 
kill, take, or destroy, ia any lakes or rivers, any *^^* *"*»^fir. 
trout, between the twenty-ninth day of September 
in any year and the last day of February in liie year 
following, nor shall any fixed crib, cruive, box, or ' 
other device, nor any haul, draw, or other net of 
any description, for the catching of such trout, be 
used in any lake or river frequented by salmon, be- 
tween the first and twenty-ninth day of September 
in any year, or at suoh periods as may be or may have 



itized by Google 



dxxii Fiahertf Acts of Ireland, 

been fixed for certain lakes and rivers by lihe said 
commissioners in respect of salmon fishing, imder 
the powers in the said recited Acts contained. 

Penalties for not XLYI. And be it enacted, that any person oc- 
?Sg*^b8^4tir£ ciipying or using any crib, box, cruive, stake, fiood, 
WeSdyeioM time, ebb, or head weir, stake, bag, or other fixed net, 
basket, or other engines for catching fish, and fail- 
ing to remove or open the same as required by the 
said Act of the sixth year of her Majesty, and any 
person using any means, device, or contrivance to 
prevent the free passage through such box, cruive, 
or engine, or in any way or by any means wilfully 
frightening or scaring, or attempting to frighten or 
scare, any salmon or other fish &om passing through 
such box, crib, cruive, pouch, trap eye, sluice, gap, 
or other engine, or taking therein any salmon be- 
tween six of the clock on Saturday evening and six 
of the clock on Monday morning, or between the 
low waters next in point of time to those periods 
respectively, as the case may be, shall for every 
such offence forfeit and pay a sum not less than ten 
pounds and not exceeding fifty pounds: Provided 
always, that nothing herein contained shall be con- 
strued to render liable to any penally any person 
who shall be able satisfactorily to prove that he was 
prevented by floods, storm, or stress of weather from 
removing such leaders or making such openings as 
aforesaid, during the continuance of such prevention, 
but no longer. 

Offences commit. XLVII. And whereas it is enacted in the before- 
forming boun- ' recited Act of the sixth year of her present Majesty, 
?Scteofp7t^'"*"^*^l*®^®any of the offences mentioned in that 
Sessions may be Act shall be committed in or upon any lakes, rivers, 
tice ofei^"3is. ^^ Streams forming the boimdaries or mearing lines 
*"®*- between any two counties, districts of quarter ses- 

sions, or districts of petty sessions, such offence shall 
and may be prosecuted before any Justice or Jus- 
tices of the Peace in either of such counties or dis- 
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tricts, and may be alleged and stated to have been 
committed therein; and doubts have arisen as to 
the meaning of the said clause : Be it enacted, that 
where any of the offences mentioned in this or any 
of the said recited Acts shall be committed in or 
upon any lakes, rivers, or streams, forming the 
boundaries or mearing lines between any two dis- 
tricts of Petty Sessions, such offence shall be prose- 
cuted before any Justice or Justices of the Peace in 
either of such districts and in no other, and may be 
alleged and stated to have been committed therein, 
anything in the said Acts to the contrary notwith- 
standing. 

XLVm. And be it enacted, that wheresoever, Beeovery of ex- 
under ihe provisions of this Act or the said recited p«°*** 
Acts, any Justice or Justices of the Peace or the 
said commissioners or conservators afe authorized 
or empowered or required to execute any work, or 
remove or alter any weir or other erection, or to do 
any matter or thing, at the expense of any offender, 
such justice or justices, or commissioners or con- 
servators, as the case may be, shall ascertain the 
amoimt of such expenses, and direct payment thereof 
to be made by such offender to such person as he 
or they may think fit, and it shall be lawful for 
such person to sue for and recover the same by civil 
bill or by action or suit in any of the superior 
courts in Dvblin; and a certificate in writing under 
the hand or hands of such justice or justices, or 
commissioners or conservators, as the case may be, 
shall be conclusive evidence of the amount of such 
expenses, and of the liability of the party therein 
named to pay the same, and of the right of the per- 
son thereby authorized to sue for and recover the 
same. 

XLIX. And be it enacted, that all penalties di- '''Jj^jjjjj.g 
rected to be enforced against any person or persons Zc^ to be levied, 
offending contrary to the provisions of this Act or 
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the Baid recited Acts shall be levied by the same 
persons and in the same manner as all fines and 
penalties may by law be levied, or by the ofiicers 
and men of the Coast Guard Service or of the Ck>n* 
stabulaiy Force. 

Form of coiiTio- L. And be it enacted, that the justice or justices 
before whom any person shall be convicted of any 
offence against this Act or of any of the said re- 
cited Acts shall cause the conviction to be drawn up 
in the following form of words, or in any other 
form of words to the same effect: (that is to say,) 
'Be it remembered, that on the day of 

in the year of our Lord at 

in the county of [or city, 

town, or place, as tJte case may he,] A. 0, is, upon 
the complaint of (x. fl"., convicted before me J. P., 
one of her Majesty's Justices [or before us (7. !>• 
and E.F,, justices] of the Peace for the said coimty 
of in pursuance of an Act made in the 

year of the reign of her Majesty Queen 
Victoria, intituled [here insert the title oj the Act\^ 
for that the said A,0, [here state the offence, and the 
time and place when and where the same was com- 
mitted'] ; and I [or we] do hereby adjudge him to 
pay and forfeit for the said offence the sum of 
of lawful money of Great Britain, together with the 
further sum of for costs of suit and prose- 

cution of the said G,H,; [and- in case any nets or 
other engines are to be forfeited] I [or we] do hereby 
further adjudge that the nets or other engines, et 
cetera [describing the same,] be and the same are 
hereby forfeited. Given under my hand and seal 
[or our hands and seals, as the case may be], at 
in the county of the day and year above 

written.' 

Which said conviction and adjudication shall be 
good and valid in law to all intents and purposes, 
and shall not be quashed, set aside, or adjudged 
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void or insufficient for want of form only, and shall 
not be liable to be removed by certiorari or other- 
wise into her Majesty's Court of Queen's Bench, or 
any other of her Majesty's courts of record at Dub- 
lifif but shall be deemed and taken to be final to aU 
intents and purposes whatsoever, unless the same 
shall be reversed on appeal as herein-after provided : 
Provided always, that no person shall be convicted 
of any offence committed against the provisions of 
this Act unless the prosecution for the same shall 
be commenced within six calendar months from the 
time of the conmiission of such offence. 

LI. And be it enacted, that in all cases where Appeal from con. 

■I ' til. £ 1 'A. victions to judges 

any person has any right of appeal against any of assize, 
judgment, order, proceeding, or conviction foi: plac- 
ing, erecting, maintaining, or using any fixed net, 
weir, or engine, or any part thereof, whereby such 
person is aggrieved, such appeal shall (subject to 
the specific provisions herein-bef ore contained) be 
to the next going judges of assize at the assizes to 
be held for the county or for the city or place 
where such judgment, order, proceeding, or convic- 
tion shall have been given, had, or made, or such 
alleged offence shaU have been committed, provided 
that such assizes shall be held at any time not less 
than twenty-one days after the time such judgment, 
order, proceeding, or conviction shall have been 
given, had, or made; and in case such ascdzes shall 
be held within twenty-one days from the time of 
such judgment, order, proceieding, or conviction, 
such appeal shall be to llie going judges of assize 
for the assizes to be holden next but one after sudx 
judgment, order, proceeding, or conviction in such 
division of the county, city, or place as aforesaid, 
and that no such appeal shaU be allowed, received, 
heard or determined imless the party appealing 
shaU within ten days next after, or, if the court ap* 
pealed from shall tiiink right so to require it, im- 
mediately on the pronouncing, having or making 
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of sach judgment, order, proceeding, or conviction, 
enter into a recognizance, with two sufficient sure- 
ties, before such court, or before any magistrate of 
such county, city, or place, in a sum not less than 
fifty pounds, conditioned personally to appear at 
the said assizes to try such appeal, and abide the 
judgment of the said judges there, and to pay such 
costs and expenses as the said judges at the said as- 
sizes may award against him. 

Fom of dismif- LII. And be it enacted, that in case any justice 
"*^ or justices of the peace shall dismiss any complaint 

made under the authority of this Act or of the said 
recited Acts, or any of them, such dismissal shall 
be drawn up and signed by such justice or justices 
in the- form following ; (that is to say,) 

______ "Be it remembered, that on the day of 

in the year of our Lord CD. of was 

charged before me [or us] on the complaint of 
A.B. of for that the said CD. did [here 

state the offence charged, and the time and place when 
and where the same was committed']^ contrary to the 
provisions of an Act, intituled [here insert the tide 
of the Act"] ; and it appearing to me [or tts] that 
^e said CD. is not gmlly of such ofiEence so charged 
against him as aforesaid by the said A.B,^ we 
therefore do adjudge that the said complaint be and 
the same is hereby dismissed. Given under my 
hand and seal [or our hands and seals, a« the ease 
may he^^ at in the county of the 

day and year first above written." 

Appeal ftgainst -^^ ^ ^^7 Person prosecuting shall feel aggrieved 
diimisgaL by such Order of dismifflal it shall and may be law- 

ful for such person to appeal to such judges of as- 
size as herein-bef ore directed with regard to appeals 
from any conviction, upon giving the like notice as 
herein-bef ore prescribed, and entering into a recog- 
nizance with two sufficient sureties, before any ma- 
gistrate, in any sum not less than ten pounds, con- 
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ditioned for the pa3aneiit of all such costs and ex- 
penses as shall be adjudged against him on the hear- 
ing of such appeal. 

Lm. And be it enacted, that it shall and may be Proe««dingi on 
lawful for the judges of assize assembled at any such *pp*^ 
assizes as aforesaid to rehear the subject matter of 
such conviction or order of dismissal as last afore- 
said, and, and either affirm or reverse the ^kme, or 
impose or increase or reduce any penalty which may 
have been adjudged, such imposition or increase 
nevertheless not to amount to a greater sum nor 
such reduction to be to a smaller sum than by this 
Act or the said recited Acts is directed; and in 
case such conviction shall be affirmed it shall be 
lawful for such judges to award such costs and ex- 
penses to the prosecutor, and any witnesses who 
may be examined in support of such prosecution, 
as they may think reasonable ; and in case the party 
appealing &om any such order of dismissal as af ore-^ 
said shall not appear at such assizes as aforesaid to 
prosecute the same, such order of dismissal shall be 
affirmed ; and it shall be lawful for the said judges 
to award to the person accused such costs and ex- 
penses of witnesses as they may think reasonable; 
and. in case any appellant or respondent on any 
such appeal shall not pay any costs or expenses 
which may be so awarded against him, his recogni- 
sances shall be estreated. 

LIY. And be it enacted, that it shall be lawful coims may 
for the commissioners, judges of assize, justices of *^*'* ******* 
the peace, or any of the courts in this Act or in the 
said recited Acts mentioned, where any complaint, 
suit, action, or indictment shall have been heard or 
tried and determined before them respectively under 
this Act or the said recited Acts, to order &at the 
oosts, charges, and expenses of and incident to such 
complaint, suit, action, or indictment, and the pro- 
ceedings therein, and the hearing or trial and deter- 
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mination thereof, shall follow the event of lihe same 
reapectiyely, and be borne and paid, by the party 
against whom the same shall have been determined, . 
and that such costs, charges, and expenses shall be 
estimated, either as between party and party or as 
between attorney and client, at the discretion of 
such commissioners, judges, justices, or courts re- 
spectively; which costs, charges, and expenses, be- 
ing so ordered as aforesaid, shall be recovered 
against the party therewith charged in the same 
manner as is herein-bef ore specificsdly provided with 
respect to costs in certain cases. 

Recited Aots to LY. And be it enacted, that this Act and the 
be^ read with this g^^ recited Acts shall for the purposes thereof re- 
spectively be read and construed together as one 
Act, and the said recited Acts shall remain in full 
force and effect, except where the provisions thereof 

are repealed or altered by this Act or are repugnant 

thereto. 



Saving rights of 
the Crown. 



LVI. Provided always, and be it enacted, that 
nothing contained in this Act or in any of the Acta 
recited or referred to shall extend or be construed 
to extend to alienate, defeat, lessen, abridge, or de- 
rogate from, or in any manner affect, any estate, 
right, title, interest, franchise, royalty, prerogative, 
or jurisdiction vested in or appertaining to the 
Queen's most excellent Majesty, her^ heirs or suc- 
cessors, in right of her Crown, or otherwise how- 
soever. 



Act may be 
amended, &o. 



LVII. And be it enacted, that this Act may be 
amended or repealed by any Act to be passed in 
the present session of Parliament. 
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26 & 27 VICTORIA, Cap. 114. 

An Act to amend the laws relating to fisheries in 
Ireland. [28th Jidy 1863.] 

Whereas it is expedient to make further provisions 
for carrying into effect the law relating to the salmon 
fisheries in Ireland : Be it therefore enacted by the 
Queen's most excellent Majesty, by and witii the 
advice and consent of the Lords spiritual and temporal 
and Commons, in this present Parliament assembled, 
^d by the authority of the same, as follows: 

Preliminary. 

I. This Act may be cited for all purposes aa " the short tiUe 
Sahnon Fishery (Ireland) Act, 1863." 

II. This Act shall not apply to England or Scot- Application of 
land, 

Regidatiom as to fixed engines. 
in. After the passing of this Act no bag net shall Prohibition of bag 

^.t ■» -iii.i* • • ji nets In certaUi 

be placed or allowed to contmue m any river or the puoea. 
estuary of any river, as such river or estuary has 
been defined by the commissioners of fisheries or 
shall be defined by the commissioners imder this 
Act, or within a distance of less than three statute 
miles from the mouth of any river as defined as 
aforesaid. 

Any bag net placed or continued in contravention 
of this section shall be deemed to be a common 
nuisance, and may be taken possession of or destroyed ; 
and any bag net so placed or continued, and any 
salmon taken by such bag net, shall be forfeited, 
and inaddition uereto, the owner of a bag net placed 
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or continued in Gontrayentdon of liiis aecdon shall, 
for each day of 00 placing or allowing the same to 
be continu^ incur a pcaoally of not lees than five 
pounds and not exceeding twenty pounds. 

But no person ahall incur any penally under this 
section in respect of any bag net if he remoyes the 
flame within fourteen days after the passing of this Act: 
Provided always, thatno bag net now le^lly cirig ring 
shall be liable to be abated or remoy ed, or be deemed 
illegal under this Act, by reason of its being within 
three miles of the mouth of a riyer in the whole of 
which, including all tributary riyers and lakes upon 
its course, the proprietor of such bag net has the 
exdusiye right of catching salmon. 

fcfSf^nJtT °*^ ^' ^^ ^®^ ^'^^ ^* ^'^*® ^^* l^afly erected for 
catching salmon or trout during the open season of 
one thousand eight hundred and sixty-two shall be 
placed or used for catching salmon or trout in any 
inland or tidal waters. 

Any net placed or used in contrayention of this 
section shall be deemed to be a common nuisance, 
and may be taken possession of or destroyed; and 
any net so placed or used, and any salmon taken by 
such net shall be forfeited; and, in addition thereto, 
the owner of a net placed or used in contrayention 
of this section shall, for each day of so placing or 
using the same, incur a penalty of not less than five 
pounds and not exceeding twenty pounds. 



ComniBBionsni 
to inquire as to 
fixed nets. 



y. Subject to such appeal as is herein-aft^ 
mentioned, the special commissioners appointed under 
this Act, herein-after referred to as the commissioners 
shall almte and remove all fixed nets erected or used 
for catching salmon or trout in Ireland that are in 
their judgment injurious to navigation, and shall 
inquire into the leg^ty of, and if satisfied of thdr 
illegality remove, all such other fixed nets erected 
or used as aforesaid as are in contravention of any 
Act of Parliament or law in force in IreUmd^ 
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VI. Wliere any fixed net, oliher than a bag net Gertiflo«te as to 
prohibited by this Act, is in use at the time of the ••'*^ fi«<>natt. 
passing of this Act, and any person claims to have 
erected the same in pursuance of the Act of the 
session of the fifth and sixth years of the reign of 
her present Majesty, chapter one himdred and six, 
the commissioners may, on proof being given to their 
satisfaction that such fixed net has been erected in 
pursuance of the said provisions, certify to that 
^ect, stating in the certificate the situation, size, 
and description of the net, and the person who has 
the right to erect the same, in pursuance of such 
iast>mentioned provisions. A certificate given in 
pursuance of this notice shall be deemed to be an 
order of the commissioners, and to be subject to 
appeal as such. If unappealed from, or as confirmed 
or amended on appeal, such certificate shall be con- 
clusive evidence that the persop therein named is 
the person spe(;ified in the siud Act as entitled tp 
exercise the right therein given, but it shall not 
render any net legal that would be otherwise illegal 
by reason of its being injurious to navigation, a 
common nuisance to the public right of fishing, or 
otherwise in violation of common law or any Act of 
Parliament. 

Vn. Subject to such appeal as is herein-after CommiMioneni 
mentioned, ^e commissioners shall inquire into the flaUngirabt^ 
legality of all fishing weirs throughout Ireland, and 
shall remove such as are in contravention of any 
Act oi Parliament or law in force in Ireland, witi 
this qualification, that where a fishing weir, is illegal 
only by reason of its not having a free gap, as 
required by law, this section shall not empower the 
commissioners to remove such fishing weir, if an 
tmdertaking be entered into to the satisfaction of 
the commissioners, by the owner or other person 
interested in such weir, to make a l^al free gap 
therein within a time to be prescribed by the com- 
missioners, and a free gap is made accordingly. 
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Persons nnUir- VJIl. If any person has luiLawfiilly erected oi 
k^ptog up^*' kept up, or shall unlawfuUy erect or keep up any 
fishing wedr npoafighincp weir upon any river, and a notice shall be 

a river after no- ?. »,» .t_ • . • e 

tioe to forfeit £W scTved in WTitmg upon the proprietor or occupier of 
with ooBto of suit, gmjjj weir, or his known agent, by the owner or 
occupier of any grounds on the banks of such river 
on which sudi weir has been or shall be erected, 
requiring him to prostrate or open the same within 
the space of thirty days from the service of such 
notice, if such proprietor or occupier of such weir 
shall not within that time abate or prostrate the 
same, he shall forfeit a sum of fifty pounds, together 
with costs of suit, to be recovered by action of debt 
in any of her Majesty's Courts of Record, one 
moiety thereof to be to the use of the person who 
shall sue for the same, and the other to the use of 
the conservators of the district in which such weir 
has been or shall be unlawfully erected or kept up; 
and the said court shall adjudge such weir to be 
abated at the expense of the defendant in such action; 
Plx>vided always, that nothing in this section con- 
tained shall restrict the powers by this Act given to 
the commissioners. 

Aa to eoBstnio. IX. In eveiy fishing weir there shall be a free 
uonofiree gaps. ^^ ^^ opening in accordance with the regulations 
following, under the powers of this Act: (that is 
to say), 

(1.) The free gap shall be situate in the deepest 

part of the stream : 
(2.) The sides of the gap shall be in a line with 
and parallel to the direction of the stream 
at the weir : 
(3.) The bottom of the gap shall be level with 
the natural bed of the stream above and 
below the gap : 
(4.) The width of the gap in its narrowest part 
shall be not less than one tenth part of the 
width of the stream : Provided always, that 
such gap shall not be required to be wider 
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than fifty feet, and shall not in any case be 

narrower than three feet; and provided also, 

that no existing gap in any weir shall be 

reduced in wid3i, or a gap of less width 

substituted in lieu thereof, or any alteration 

made therein so as to reduce the flow of 

water through such gap: 

Provided always, that no person shall be entitled to 

any compensation by reason of the enforcing of any 

free gap in any weir, anything to the contrary in 

any Act notwithstanding. 

X. The following rules shall be observed in relation ^8 to ^^^^^ 
to the construction of boxes and cribs in fishing weirs oribs in fishing 
and filling miUdams; (that is to say), '^SZt^'^'^ 

(1.) The upper surface of the ^ shall be level 

with the bed of the river : 

(2.) The bars or inscales of the heck or upstream 

side of the box or crib shall not be nearer 

each other than two inches, and shall be 

capable of being removed, and shall be 

placed perpendicularly: The boxes, cribs, 

or cruives shall not be built over, or in any 

other manner hiden from public inspection : 

And the owner of any fishing weir or fishing miU- 

dam that has attached thereto any box or crib in 

contravention of this Act shall bring the same into 

conformity with this Act within six months after 

the commencement of this Act; and he shall incur 

a penalty not less than five pounds and not exceeding 

twenty poimds for every day after the expiration of 

such period of six months during which he fails to 

comply with the provisions of tins section; and any 

owner failing so to maintain the same shall incur a 

penalty not less than one pound and not exceeding 

five pounds for every day during which such failure 

continues. 

XI. In any case where tihe breadth of the river Extansion of 

I ^^ , . ^ /? 1 • • • J. weekly close time 

where any chartered or patent fishing weir now exists when inexpedient 
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to nuke i ftM shall not exceedf orty feet, and it might be inexpedient 

c*^ to require a free gap to be made therein, the com- 

missionerB may, if they think fit, instead thereof, 

direct by their order the extension of the weekly 

dose time for a period of twenly-f our hours. 

Bidet for onfim- XII. The following rules shall be observed for 
ftiLiifnrtln!' ^ ^6 purpose of enforcing efficient free gaps in fishing 
weirs; (that is to say), 

1. Where a weir is without a legal free gap at 

the time of the commencement of this Act, 
the owner of such weir shall within twelve 
months after the commencement of this 
Act make such a gap, and if he does not 
he shall incur a penalty not less than five 
pounds and not exceeding fifty pounds for 
everyday after the expiration of such period 
of twelve months during which he does not 
make such gap: 

2. Where a free gap has been made in a weir, 

but the same is not maintained in accordance 
with this Act, the owner of such weir shall 
incur a penalty not exceeding five pounds 
a day for each day he is in default: 

3. No alteration shall be made in the bed of 

any river in such manner as to reduce the 
flow of water through a free gap : If it is, 
the person making the same shall incur a 
penally not less than five pounds and not 
exceeding fifty pounds, and a further penalty 
of one pound a day until he restores the 
bed of the river to its original state : 

4. No person shall place any obstructions, use 

any contrivance, or do any act whereby 
fiim may be scared, deterred^ or in any way 
prevented from freely entering and passing 
up and down a free gap at all periods of 
the year, or shall use any nets or other 
engines within fifty yards above or below 
any free gap; and any person placing any 
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obstruction, iifliiig any contrivance, net, or 
engine, or doing any act in contravention 
of the regulation lastly herein-before con- 
tained, shall incur a penalty not less than 
five pounds and not exceeding twenty pounds 
for the first offence, and not less than ten 
pounds and not exceeding fifty pounds for 
each subsequent offence. 

Xm. Before removing any illegal fixed net or JbiS^jf^f ***' 
illegal fishing weir, the commissioners shall take the iUegai nets and 
same proceedings as to summoning the parties in- ^®*"' 
terested in. such net or weir, and as to hearing such 
parties, and any evidence they may produce, as the 
commissioners under the Salmon Fisheries Acts are 
thereby required to take where any parties complain 
of the erecting, maintaining, or using any fixed 
engine ; and a summons issued by the commissioners 
shsdl, in respect of the proceedings to be taken by 
the commissioners, be deemed to be equivalent to a 
complaint made under the said section. 

XrV. If any person feels aggrieved with any ^^J^^ ^ 
decision of the commissioners (and for the purposes oommiMioneig. 
of an appeal a dismissal of a complaint shall be 
deemed to be a decision), the person aggrieved may 
appeal as follows, and not in manner provided by 
the Salmon Fisheries Acts; that is to say, 

1. The appeal shall be to the Court of Queen's 

Bench in Ireland, 

2. The appeal shall be by special case stating the 

facts and the grounds for the decision. 

3. The special case shall be settled by the com- 

missioners upon the applica.tion of ^e appellant 
to be made in writing within seven days after 
the delivery of the decision, and not after- 
wards. 

4. The application for a case shall not be enter- 

tained by the commissioners unless the appel- 
lant at the time of making the same enter into 
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a recognizance before the said commissionera 
or a justice of the peace^ with or without 
sureties, and in such sum as the commissioners 
or the justice think fit, ccmditionedto prosecute 
without delay the appeal, and to submit to 
the judgment of the Court of Queen^s Bench, 
and to pay such costs as may be awarded. 

5. The special case shall be signed by the com- 

missioners, and shall be delivered to the 
appellant by the commissioners on payment 
by him of such fees as are herein-after 
mentioned. 

6. On the receipt of the special case the appellant 

shall within three days serve a copy on the 
other party to the proceedings, and transmit 
by post or otherwise the original case to the 
proper officer of the Court of Queen's Bench 
in Ireland, 
. 7. The fees to be charged in respect of the 
preparation of the special case shall be the 
same fees as are chargeable for the preparation 
of a special case by the Act passed in the 
session of the twentieth and twenty-first years 
of the reign of her present Majesty, chapter 
forty-three, intituled An Act to improve the 
administration of the law, mfar as respects 
Mummary proceedings before justices of the peace, 
and herein-after referred to as " The Sum- 
mary Jurisdiction Act." 

8. The commissioners may refuse to state a case 

when they are of opinion that the application 
is frivolous, but if they so refuse tliey shall, 
on the requests of the appellant, give him a 
certificate stating tiie groimd of their refusal. 

9, When a party gives in good faith notice of an 

appeal under this section, but omits through 
mistake to do some act necessary to perfect 
the . appeal? the Appellate Court may permit 
an amendment on such terms as it thinks just. 
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10. After the decision of the Court of Queen's 
Bench has been given on a case stated as afore- 
said, the commissioners shall have the same 
powers to enforce that decision, when aflSrmed 
or amended, as they would have had to have 
enforced their original decision if it had not 
been appealed from. 

11. Save as herein-before varied, the provisions 
of the Summary Jurisdiction Act as to the 
powers of the Superior Court, as to directing 
a special case to be stated, as to the enforcing 
of recognizances, and as to all other matters, 
shall apply to an appeal under this section in 
the same manner as if the words " justice or 
justices " in the said Summary Jurisdiction 
Act included ^^ the special commissioners ap- 
pointed under this Act." 

12 Any Act required by this section to be done 
by the commissioners may be done by two of 
them, of whom the barrister herein-after 
mentioned shall be one. 

13. The decision of the Court of Queen's Bench 
in respect of any case brought before them 
imder this section shall, xmless the court 
otherwise directs, be final. 

XV. All powers, rights, privileges, and juris- Transfer of 
dictions vested in or exercised by the commissioners commissionerB. 
of public works and the inspecting commissioners of 
fisheries, or any of them, by any Act relating to 

salmon fisheries, with the exception of the powers 
relating to oysters and white sea fish, shall be trans- 
ferred to and vested in the commissioners appointed 
under this Act during their continuance in office 
and may be exercised by them. 

Miscellaneous. 

XVI. Notwithstanding anjfthing contained in the PUhing wiAneta 
said Salmon Fisheries Acts, it shall not be lawful for ^^ "^I'da™- 
any person or persons, although lawfully possessed 
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of a several fishery for twenty years next before the 
passing of the Act of the session of the thirteentii 
and fourteenth years of the reign of her present 
Majesty, chapter eighty-eight, to use any box, crib, 
cruive, net, instrument, or device for taking fish 
(save and except rods and lines only) at or within 
fifty yards, either above or below a mdldam, unless 
there is attached to such milldaTn a fish -pass of sudi 
form and dimensions as may be approved of by the 
oonmiissioners, nor unless such fish-pass has consftantly 
running through it such a fiow of water as will 
enable salmon to pass up and down it; any person 
offending against this clause shall for each offence 
incur a penalty of not less than five pounds and not 
exceeding twenty poimds, recoverable by any one 
who will sue^f or the same. 

Power to difine XVll. Notwithstanding anything contained in the 
moiithi ofriTen. Salmon Fisheries Acts, or any definition of the com- 
missioners acting in pursuance of those Acts, the 
commissioners under this Act shall mark out, by 
reference to maps or otherwise, what are to be the 
boundaries of mouths of rivers and estuaries, and 
. the boundaries between the tidal and fresh water 
portions of every river, for the purposes of this Act 
and the said Salmon Fisheries Acts, with power where 
several streams fiow into a common mouth or estuary 
to declare that the outlets of such streams form 
separate mouths or estuaries. The commissioners 
may also define the point or points of mouths of 
rivers or estuaries from which distances are to be mea- 
sured under this Act and the Salmon Fisheries Acts. 

FortrituM of fco»t XVUl. If it be proved to the satisfaction of the 
in eg«i fiBhing. j^jgjjj^j^ ^^ ^^j hosX, cot, or curragh found on or 

near waters frequented by salmon or trout has been 
used for the capture of salmon or trout during any 
part of the annual or weekly close time, the person 
or persons who shall be proved to have used such 
boat, cot, or curragh for the capture of salmon or 
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trout during the annual or weekly close time ahall 
for the first ofiEence be subject to a penalty not 
exceeding five pounds, and for the second or any 
subsequent ofEence, in addition to the foregoing 
penalty, the boat, cot, or curragh so used may be 
seized and forfeited; but this section, so far as relates 
to the forfeiture of the boat, cot, or curragh, shall 
not come into operation where a boat is used by some 
person other than tiie owner thereof, and the owner 
proves to the satisfaction of the justices that it was 
so used without his knowledge or consent. 

XIX. It is hereby declared, that for the purposes BMiartUon u to 
of the said Sahnon Fisheries Acts and of this Act££^^^*^'" 
" jenkin" and "gravelling" are deemed to be " salmon," 

and " spring tides " mean " ordinary spring tides." 

XX. There shall be repealed so much of the said weekly eiose tet* 
Salmon Fisheries Acts as provides that it shall not be ^'^ 

lawful to take or kiU any salmon or trout between 
six of the clock on Satfwrday evening and six of the 
clock on Monday morning, or between the low waters 
next in point of time to those periods respectively, 
and the said Acts shall be construed as if it had 
been enacted therein, that no salmon or trout shall 
be fished for or taken in any way, except by single 
rod and line, between six of the clock on Saturday 
morning and six of the clock on the succeeding 
Mmiday morning; and all penalties imposed by the 
said Salmon Fisheries Acts, and the provisions made 
for enforcing the prohibition contained in the said 
Acts, and providing for the free passage of salmon 
and trout during the times therein in that behalf 
mentioAed, shall apply accordingly, with this addition, 
that any net or oGiesr instrument, or the inscales or 
gates and rails of any crib, box, or cruive used 
between the times aforesaid shall be forfeited, and 
also that when any salmon or trout is taken at any 
fishing weir during the weekly close season in con- 
travention of this Act and the said Salmon Fisheries 
Act, or when any box, crib, or cruive is dming the 
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weekly close season leftimopened or otherwise left not 
in conformity with the said Acts, the penalty in that 
behalf imposed by the said Acts shall be payable in re- 
spect of each box, crib, or cruive in the weir in which 
any fish is so illegally taken, or which is left as afore- 
said imopened or not in conformity with the said Acts. 

Alteration of ftn- XXI. There shall be repealed so much of the 
086 6. ^jjjj^^ijjjij.^ section of the Act of the session of the 
fifth and sixth years of the reign of her present 
Majesty, chapter one himdred and six, as provides 
that the annual close season, or period during which 
it shall not be lawful to take salmon, shall not com- 
prise fewer than one hundred and twenty-four days 
in each year; and in lieu thereof be it enacted, that 
such annual close season or period during which it 
shall npt be lawful to take salmon shall not comprise 
fewer than one hundred and sixty-eight days in 
each year; and until an alteration is made by the 
commissioners in pursuance of the powers given to 
them by the Salmon Fisheries Acts and this Act, there 
shall be added at the end of the close time now 
established for each fishery such number of days, if 
any, as may be required to make the number of 
close days constituting the annual close time in that 
fishery amount to one hundred and sixty-eight days. 

Exception of sal- XXII. Nothing in this Act contained shall apply 
Swght'ortojptforto any person who shall catch or attempt to catch, 
certain purposes, q^. ghaJl have in his possessiou, any salmon or trout 
for the purposes of artificial propagation or other 
scientific purposes; and nothing in ^is Act contained 
shall prejudice the legal right of any owner to take 
materials from any stream. 

^ST'^thsin.- ^^^^- Nothing in this Act shall be construed to 

gie toS and ^e. affect angling with single rod and line, the close 

season for which shall be from the fii^ day of 

November in each year to the first day of February 

in the year following. 
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XXrV. From and after the passing of this Act, As to use of sal- 
it shall not be lawful for any person to use any net, SSto^ ho^" iS 
except a landing net, for the capture of salmon or rivers, 
trout in the fresh water portion of any river, as 
defined by the commissioners under this Act, between 
the hours of eight o^clock in the evening and six 
o^clock in the morning, except so far as the same 
may have heretofore been used within the limits of a 
several fishery next above the tidal flow, and held 
under grant or charter, or by immemorial usage ; 
and every person offending against the provisions of 
this section shall be subject to a penalty not exceeding 
ten pounds, and to the forfeiture of all boats, nets, 
and gear used in such illegal fishing. 

XXV. No person shall in any manner whatever As to taring or 
scare, impede, or obstruct the free passage of salmon ^ pu^e J 
or trout during the weekly close season; and any J^*^^^^^^"' 
person acting in contravention of this section shall close season, 
forfeit any fish taken by him, and any net or instrument 

used by him, and in addition thereto shall incur a 
penally not less than two pounds and not exceeding 
ten poimds; but this section shall not apply to any 
person who takes fish legally by the single rod and 
line during the weekly close season. 

XXVI. The Salmon Fisheries Acts shall be con- Additionaiiicence 
strued as if in the schedule annexed to the Act of ^^«^J°-^"** 
the eleventh and twelfth years of the reign of her 

present Majesty, chapter ninety-two, so far as relates 
to fixed engines, there had been inserted instead of 
the duties therein mentioned the duties following; 
(that is to say). 

Bag nets .... £10 

Stake nets, fly nets, or stake weirs 

(Scotch) .... 30 
Head weirs .... 6 
For every box, crib, cruive, or 
drum net in any weir for taking 
salmon or trout . . .10 
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and the boards of conBervators shall not hare aiidiority 
to reduce or diTninish the same, anything in the said 
Act or any other Act to the contrary notwithstanding. 

KngifltntM pi7- XXV il. Magistrates paying licence duty, and 
Sfoto membMi** being owners of land abutting on rivers or lakes in 
of bowd. any district, may act and vote as ex officio members 

of any board of consenrators elected for any such 

district. 



New rtMUoni of XXVUl. On the first Monday in the month of 
oonaenraton. October in the year one thousand eight hundred and 
sixty>f our all existing boards of conservators shall 
cease, and new boards shall be elected. 

n^^^^ ^ XXIX. No person shall be eligible for the office 

quaiifioation of of conservator in any electoral division in which he 
•onserr rs. ^^^^ ^^^ reside or possess real property. 



As to QM of h7> 
dnalio I 



XXX. Where a turbine or similar hydraulic ma- 
chine which may be injurious to salmon or the young 
of salmon in their descent to the sea, is supplied from 
a river frequented by salmon, the person owning or 
using such machine shall dxiring the time in which 
such descent to the sea takes place, provide grating 
or other efficient means to prevent such salmon or 
young of salmon from passing into such machine, 
and in case such means be not provided auch person 
shall forfeit a sum not exceediug fifty pounds, and 
also a sum not exceeding five pounds for each day 
during which such injury to the fry continues. - 

SaJnp^pwM* XXXI. All salmon passes and fish ladders shall 
to be open to in- be at all tunes open to the mspection of the com- 
spectioB. missioners and &e conservators of the district, and 

of any person didy authorized by them or any of 

them. 
Appointment Appointment and powers of commissioners. 

ofoommisalonew ^.^.J-tr tt Ti«- • 

under sign XXXII. Her Majesty may by warrant imder 

"*°" • the royal sign manual appoint any number of persons 
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not exceeding three, of whom one shall be an officer 
in the naval service of her Majesty, and another a 
barrister of not less than seven years standing at the 
bar, to be commissioners imder this Act during her 
Majesty's pleasure, and upon every vacancy in the 
office of any commissioner by death, resignation or 
incapacity to act may appoint some other fit person 
to fill the vacancy : Provided always, that in the 
case of a vacancy by the death, resignation, or in- 
capacity of any commissioner being such officer or 
barrister, the person so to be appointed shall be of 
the same profession as the officer or barrister in 
whose place he shall be appointed. 

XXXni. The commissioners appointed under this Commissioners 
Act shall be styled " the special commissioners for JSJ5f^^»«»°^°^ 
Irish fisheries;" they shall cause to be made for 
their commission such seal or seals as they may 
require; and any sxunmons, order, warrant, or other 
instrument, or copy thereof, purporting to be sealed 
with the seal of the commissioners, and to be signed 
as herein-after mentioned, shall be received in evi- 
dence without any further proof. 

XXXIV. No commissioner shall during his con- commissioners 
tinuance in office be capable of being elected or of J^^nt!' ^ ^*^ 
sitting as a member of the House of Commons. 

XXXV. AU warrants for the removal of any Acts of the com- 
illegal net or illegal weir shall be signed by two at missioners. 
least of the commissioners, and all cases relating to 

the removal of such nets or weirs shall be heard by 
all the commissioners, but the opinions of two of 
them shall, in case of difEerence, decide any question; 
any other acts authorized to be done by the com- 
missioners may be done by any one of them, and 
any sxunmons tmder the seal of the commissioners, 
and signed by any person delegated by them, shall 
be deemed to be sufficiently executed. 



itized by Google 



cxci V Fishery A eta of Irdand. 

The treasury to XXXVI. The commiflsioners of her Majesty's 
«x salaries. Ac, treasury may from time to time fix such salaries as 
StiowS^officera. ^^y may think fit for the commissioners hereby 
appointed, and also appoint such additional oflicers, 
clerks, and servants, at such salaries as the said com- 
missioners of the treasury may think proper and 
necessary, and from time to lime dismiss such ofiicers, 
clerks, and servants, and appoint others in their 
place. 

Duration of office XXXVII. The offices of the said commissioners, 

ofoommis8ioneiB.and all powers, rights, and privileges pertaining 

thereto, shall continue in force for two years only, 

and from thenceforth until the end of the next session 

of Parliament. 

XXX V 111. The commissioners may examine any 
commissionerg. witnesses ou oath; and with respect to the following 
matters, that is to say, 

1. Enforcing the attendance of witnesses, and 

the production of deeds, books, papers, and 
documents; 

2. The enforciQg any order whatever made by 

themunder any of the powers and authorities 
of this Act or the salmon fisheries Act, 
shall, in addition to any other powers conferred on 
them by this Act, have all such powers, rights, and 
privileges as the judges of her Majesty's Court of 
Queen's Bench in Ireland have for such or the like 
purposes. 

Penalty for fttee XXXIX. Every person who upon examination 
swearing. before the commissioners, or any one of them, wilfully 

gives false evidence, and every person who wilfully 
swears, aflirms, or declares falsely in. any affidavit 
relating to any matter within the cognizance of the 
commissioners, shall be liable to the pains and 
penalties of perjury. 

Proceedings be- XL. The Commissioners shall not be subject to 
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be restrained in the execution of their powers under fore oommiisioa- 

this Act, nor shall any person be restrained from gj^^ ^^^J". 

making an application under this Act to the com- tion,Ac. 

missioners, by order of any court of justice or by 

any other legal process, nor shall the commissioners 

be required by writ of mandamus or any writ of a 

like nature to do any act or take any proceeding 

under this Act, nor shall proceedings before them 

be removable by certiorari or other writ of a like 

nature. 

XLI. Proceedings before the commissioners shall JP«>«««din»8 not 
not abate or be suspended by any death or transmission £e? * J «» » 
or change of interest; but in any such case of death 
or transmission or change of interest it shall be lawful 
for the commissioners, when they see fit, to require 
notices to be given to persons becoming interested, or 
to make any orders for continuing, suspending, or 
carrying on the proceedings, or otherwise in relation 
thereto, which to the commissioners appears just. 

XLn. On the determination of the office of the f ro^aion on de. 

. , . . ,, 11^^ termination of 

special commissioners, aU powers and duties trans- offloeofspeoiai 
f erred to, vested in, or imposed on them by this <»mni«8toner8. 
Act shall be transferred to and vested in two per- 
manent inspectors of fisheries, to be appointed by 
and to be subject to the control of the Lord Lieutenant 
of Ireland. 

PendUieSy saving dame, dc. 
XLm. It shall be lawful for the Court before ^^"^^^^ 
which any indictment or information for any ofPence 
against tliis Act, or for any nuisance in tidal or 
inland waters, shiill have been preferred, heard, or 
tried and determined, to order that the costs, charges, 
and expenses of and incident to such indictment or 
information, and the proceedings tiierein, and tiie 
preferring, hearing, or trial and determination thereof 
shall follow the event of tiie same respectively, and 
be borne and paid by the party against whom the 
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Saving clause. 



same shall have been determined, and that such costs, 
charges, and expenses shall be estimated, either as 
between party and party or as between attorney and 
client, at the discretion of such court. 

XLIV. This Act so far as is consistent with the 
tenor thereof, shall be construed with the Acts 
relating to salmon fisheries in Ireland, and herein 
referred to as " the Salmon Fisheries Acts," and the 
definitions of words and expressions now in force 
in the said Salmon Fisheries Acts ^all apply to the 
same words and expressions when used in tiis Act, 
but so as to include " a head wek " tmder the ex- 
pression " fixed net," and that " fishing mill dam " 
shall mean a dam used or intended to be used partly 
for the purpose of catching or facilitating the eatcbing 
of fish, and partly for the piti^xyse of supplying water 
for milHng or otlier purposes. 

XLV. All penalties imposed by this Act shall be 
recovered and applied in manner in which penalties 
imder the said SsJmon Fisheries Acts are peoovrarable 
and applicable. 

XL VI. Nothing in this Act contained shall render 
legal or be deemed to recognize as legal, or to confer 
any title on any person in respect of any ficsed net 
or fishing weir that is in contravention of any Act 
of Parliament or of the Common Law in force in 
Ireland, 



As to fixed 
engines now in 
use. 



XLVII. Provided always, that nothing herein- 
before contained shall prevent any pegrs<Hi having 
any fixed engine now in use, and in respect of which 
licence duty has been paid, from being allowed to 
continue to use the same during the ten^^dnder of 
the present season. 
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26 VICTORIA, Cap. 10. 

An Act for prohibiting the Exportation of sahnon 
at certain times. [20th AprU, 1863.] 

Whereas the sale of sahnon within the United 
Kingdom is prohibited at various times; that is to 
say, if caught in England within the limits of the 
Sahnon Fishery Act, 1861, is prohibited between 24 4 25 vict, c. 
the third day of S^temher and the second day of i*-^* 
February; if caught in any fishery district in Ire- 
land is prohibited during such time as the capture 
of sahnon is prohibited in that district; if caught in 
Scotland within the limits of "the Salmon Fisheries 26 & 26 vict, c 
(ScoUandJ Act, 1862," is prohibited between the •~* 
commencement of ihe latest and the termination of 
the earliest annual close time fixed for any district; 
if caught in the river Tweed, as defined by " The aa * 23 vict, 0. 
Tweed Fdieries Amendment Act, 1859," is pro- '^^' 
hibited between the fourteenth day of September 
and the fifteenth day of February: And whereas 
the capture or possession of foul or unseasonable 
salmon within die limits of the United Kingdom is 
prohibited at all times: And whereas the provisions 
of the said Acts are evaded by the exportation for 
sale in France and otiier foreign cotmtries of salmon 
that cannot legally be sold wiSiin the limits of the 
United Kingdom: Be it enacted by the Queen's 
most excellent Majesty, by and with the advice and 
consent of the Lords spiritual and temporal, and 
Commons, in this present Parliament assembled, 
and by the authority of the same, as follows: 

I. This Act may be cited for all purposes aa " the short uue. 
Salmon Acts Amendment Act, 1863." 
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n. No part of the United Kingdom^ however 
situated with r^ard to any other part, shall be 
deemed for the purposes of this Act to be parts be- 
yond seas. 

Export of un. III. No unclesn or unseasonable salmon, and no 

wiStesSS, flahnon (»ught during the time at which the sale of 
or salmon caught Babnon is prohibited in the district where it is 
prSbi^.**"**'' caught, shall be exported or entered for exportation 

from any part of the United Kingdom to parts 

beyond seas. 

All saknon exported or entered for exportation in 
contravention of this section shall be f orf eited, and 
the person exporting or entering the same for ex- 
portation shall be subject to a penalty not exceeding 
five pounds in respect of each salmon so exported or 
entered for exportation. 

The burden of proving that any salmon entered 
for exportation from any part of the United ELing- 
dom to parts beyond seas between the third day of 
September and the second day of February follow- 
ing is not so entered in contravention of this Act 
shall lie on the person entering the same for ex- 
portation. 



SeeoToryof 
penalties. 



IV. All penalties imder this Act may be reco- 
vered in England^ except within the limits of the 
said Tweed Fisheries Act, as penalties under the 
Salmon Fishery Act, 1861; in Ireland as penalties 
under the Act passed in the session of the fifth and 
sixth years of the reign of her present Majesty, 
chapter one himdred and six, intituled An Act to 
regulate the Irish Fisheries; in Scotland, except 
within the limits of the said Tweed Fisheries Act, 
as penalties under the Salmon Fisheries (Scotland) 
Act, 1862 ; and within the limits of the said Tweed 
Fisheries Act, in manner prescribed by ''the Tweed 
Fisheries Act, 1857." 
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ABSTRACT OF SECTIONS OP ACT OP 28th 
HENRY 8th, Chap. 22. 

Clause 1 recites injury to the King^s subjects 28 Henry 8, e. 82 
using the navigation of his Majesty's rivers and 
waters of the Barrow, Suir, Nore, and Rye, to or 
from Waterford, Kilkenny, Rosse, Clonmel, in the 
counties of Kildare, Carlow, "Wexford, Kilkenny, 
Waterford, Tipperary, and other towns and places, 
and the erection of weirs, and other obstacles in said 
rivers to the injury of the navigation and destruc- 
tion of salmon fry. 

Clause 2 enacts that it shall be lawful to and for 
every of the Bang's subjects in this land going with 
the sherifEs or seneschal of any of the before-named 
counties to prostrate all weirs there and thereafter 
to be made in any of the said rivers, to prostrate 
all such engines, devices, and make a convenient gap 
through all mill ponds, and subjects any person 
resisting to a penalty of fifty poirnds. 

Clause 3 requires the sherifE or seneschal of thosa 
counties after knowledge of any such weir as being 
erected or existing, or of mill ponds, without gap, 
to prostrate the same and make a gap in the mill 
ponds; if the sheriff refuses he is liable to a penalty 
of ten pounds; if any resident within the county 
refusing to aid the sherifE is subject to a penalty of 
ten shillings. 

The 5 Or. n, chap. 11, shortly reciting the fore- 5 Geo. i c. ii. 
going Act imposes a penalty on the re-erection of 
any such weir, for 1st offence £50, and for 2nd or 
sabsequ^it offences, £100. 
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Abstbaot of By-Laws, Obdebs, &c., made by the Com- 

XISSIONEBS OF FiSHEBIES IK IbBLAND, tO Slst 

Mabch, 1863. 



Place affeoted by By-Law, 
and Date thereot 



Katare of By>Law. 



Dublin Bay... 
(lOth Oct., 18i2> 



East Coast .. 
(14th Feb., 



1861.) 



Dondmm Baj, &o., ... 
(3rd Dec., 1851). 

Belfast Longb 
(25th Oct., 1854, and 
16th Feb. 1867.) 



Longh Swilly 
(27th June, 1844). 



Donegal Bay 
(16th Feb. 1857.) 



AGAINST TRAWLING. 
Prohibiting Trawling inside lines drawn 
from the Bailey Light-house, at Howth, 
to the Easternmost point of the roclcs 
called the '^Mugglms;* thence by a 
straight line to the Southern point of 
Dalkey Island; thence by a straight 
line across Dalkey Sound, in the direc- 
tion of the sigxial station on Killiney 
Hill. 

Prohibiting Trawling withm a line drawn 
from the Nose of Howth, to the Eastern 
point of St. Patrick's Island (Skerries); 
thence to Clogher Head; thence to 
Dnnany Point; thence to Cranfield 
Point, in the County of Down. 

Prohibiting Trawling from Hellyhunter 
Rock, off Cranfield Point, to St. John's 
Point, both in the coun^ of Down. 

Prohibiting Trawling within a straight 
line drawn from the Castle of Carridc* 
fergus, to Rockport, in the county of 
Antrim, and from 1st December to Ist 
April, and the use of nets of less mesh 
than one and three-quarter inches from 
knot to knot (except Draft Nets for Her^ 
rings.) 

Prohibiting Trawling within a line Irom 
KnockaUa Battery on the West Side, to 
Linsfort Church on the East ude of the 
Lough. 

Prohibiting Trawling within a stnught line 
from the Bian Rock, to a place called 
Doorin point; and from a place called 
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Place affected by By-Law , 
and Date thereot 



Nature of By-Law. 



Galway Bay 
(22nd March, 1843, and 
9th Jan 1854;. 



Brandon Bay 
(2drd Angost, 1860). 

Dingle Bay 
(2nd March, 1852, 
and 28th Jan, 1862.^ 



Bantry Bay 
(27th March, 1868.) 



Glandore Harbour „ 
(LithSept., 1861.) 



Waterford Harbonr, 
(2nd March, 1852, 
and 12th Sept^ 1860.) 



the Blmd Hock, to the Northern point 
of the Townland of Rossnowlagh Lower; 
and from thence to Kildoney Point ; and 
from thence to a place called Pointinchose. 

Prohibiting Trawling within a line from 
Bama Pier to Gleninagh Castle. Also 
when large shoals of Herrings shall have 
set in the Bay, and while boats are en- 
gaged in Driiling for Herrings or 
Mackerel,and when boats shall commence 
Fishing for Herrings or Mackerel, that 
Trawl Boats shall keep at a distance of 
three miles from them. 

Prohibiting Trawling within a line drawn 
from Brandon Point to Coosanea. 

Prohibiting Trawling within a straight 
line from Bnll's Head, near Dingle, to 
Cunonna, near Valentia. 

Repealing By-Law prohibiting Trawling. 

Prohibitmg Trawlmg within a straight 
line from Crowdy Point to Carrigskye 
Kock, and from thence to Reenavanny 
Point, on the North Shoi« of Whiddy 
Island. 

Prohibiting Trawling between sunset and 
snnrise. 

Prohibiting Trawling between the Ist day 
of May and 1st day of October in each 
year, within that part of the Harbour of 
Glandore, lying to the Northward of a 
straight line from the Telegraph or Sig- 
nal Tower at ** FoilnasharV' or Filena- 
shawk,'' on the north-eastern point of 
tbe entrance to the HUrbour, and Sheela 
Point, on the Western shore. 

Prohibiting Trawling by boats exceeding 
five tons* measurement, within a line 
drawn from Creden Head to Temple 
Church. 

i 2 
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Abstract of By-Laws^ Ordera^ ^c« 



Place affected by By-Law, 
and Date thereof 



Nature of By«Law« 



Wexford Coast, •, 

(20th April, 1849.) 



Dnngarvan Bay'' 
{4th July, 1849). 



Prohibitmg Trawlmg in all places where 
there are boats engaged in Herring or 
Ma^skerel Drift Net Fishing, and that 
Trawl Boats shall keep at a distance of 
at least three miles from all boats fishing 
for Herrings or' Mackerel with Drift 
Nets. And wheneyer Herring or Mack- 
erel Boats shall commence Drift Net 
fishing in any place, on or off the Coast 
of Wexford, the Trawl Boats shall de- 
part therefrom, and keep at least three 
miles distant from the Drift Net Herring 
or Mackerel Boats. 

TRAMMEL NETS. 

Prohibiting the nse of Trammel and every 
other Fixed or Moored Net (except Bag 
or other Nets for the taking of salmon) 
in Dungarvan Bay, within the limit 
formed as follows, namely, the space ly- 
ing between a line passing dne East and 
West, through the Northernmost point 
of Helvick Head, and a line passing dne 
East and West through the Southern- 
most Point of Ballinaoourty Head, m the 
County Waterford; but to the North 
and East of the line through Bal- 
lincourty Head, and to the South and 
West of the line through Helyick Head 
such Trammel or Moored Nets may be 
set, and remain set in the water from 
three o^clock, p.m., of one day, until 
nine o'clock, a.m, on the following day, 
during January, March, October, No- 
Tember, and December in each year; 
and from five o'clock, p.m., of one day, 
to seyen o'clock, a.m., on the following 
day, during May, June, and July, Au- 
gust, and September. Also prohibiting 
such nets athwart or within 200 yards of 
any boat, which at the time of setting 
such net shall be moored, and the crew ^ 
thereof engaged in line fishing ; and to 
eyery train of sach trammel or moored 
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FlaM affected by By-Law, 
and Date thereof. 



Nature of By*Law. 



Inver Ray ... 

(24t]i September, 1860> 



River Slaney, County 
Wexford, 

(25th March, 1854, 
and 4th March, 1662.) 



Riyer Lee, Co. of the 
City of Cork. 



Arc^deen River, 
C24th Feb., 18600 



nets shall be attached at least one float- 
ing buoy or board, upon which shall 
be painted in legible characters not 
less than one inch in length, in white 
upon a black gi'ound, the ^tter of the 
District, and the name of the owner to 
which such nets belongs. 

Prohibiting the use of Trammel Nets 
within or to the North-east of a line 
drawn from the Mouth of the Bunlaghy 
River to Doorin point. 



Prohibiting during the Close Season for 
salmon, the use of nets of any kind 
whatsoever, between Ferrycarrig Bridge 
and the town of Enniscorthy. 

Prohibiting, during the open season for 
salmon, the use of nets with meshes 
of less size than one and three quar^ 
ter inches from knot to knot, be- 
tween Fenycarrig Bridge and the Town 
of £Inni9Corthy. 

Prohibiting, during the close season for 
salmon, the use of Draught Nets, or any 
other Net or Nets used as a Draught 
Net, having a foot rope and leads or 
weights affixed thereto,' within the 
following limits, viz. : in that part of the 
River Lee, situate between Patrick's 
Bridge, in the City of Cork, and a Imo 
drawn across the said River Lee, from 
Blackrock Castle, on the south, to the 
Western extremity of the Townland of 
Dnnkettle on the North. 

Prohibiting the use of nets of any kind 
whatsoever in the tidal part of the river 
. known as the Argideen River, in thb 
County of Cork, situated between the 
junction of the Owenkeagh or Blind 
River with the said Argideoi River, and 
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Abstract ofBy-La/wSj Orderly Sfc. 



Place affeetod by By-Law» 
and Date thereof. 



Nature of By-Law. 



River Shannon, 
(6th Feb., 1856.) 



River Shannon, 



Lough Ree, River Shan- 
non, 
(27th August, 1858.) 

Castlemaine Estuary ... 
(27th October, 1868.) 



Longh Neagh, 

C22ad April, 1816, and 



the Bridge of Timoleague, all in the 
Barony of the East Diviaon of East Car- 
bery, and County of Cork. 

Prohibiting Net Fishing in that part of the 
River Shannon between Wellesley Bridge 
and the Railway Bridge, between Ist 
June and 12th February. 

First. — Prohibiting, between the 20t3i daj 
of July and 1st day of November in 
each year, the use of Draught Nets, or 
any other net or nets used as a Draught 
Net, having a foot-rope and leads or 
weights a&ced thereto, within the fol- 
lowing limits, viz*.-^in that part of the 
River Shannon situate between the Fish- 
ing Weir known as the Lax Weir, and a 
line drawn due North and South aeroas 
the said River Shannon at the Western 
extremity of Graigue Island. 

Second — Prohibiting Draught Nets for the 
capture of fish of any kind, of a mesh 
less than one and tluree-quarter inches 
from knot to knot, to be measured along 
the side of the square, or seven inches, 
to be measured all round each such mesh, 
such measurements being taken in the 
clear when the Net is wet, in the tidal 
parts of the River Shannon, or in the 
tidal parts of any of the rivers flowing 
into the said River Shannon. 

Permitting the use of Nets in Lough Ree, 
having a mesh of five inches in the 
round measured when the Net is wet. 

Prohibiting, during the Salmon Close Sea- 
son, the use of Draft Nets having a foot 
rope and leads or weights affixed thereto, 
in the Estaary of Castlemaine inside the 
Bar of Inch. 

Permitting Pollen to be taken by Trammel 
or Set Nets composed of thread or yam 
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Place affected by By-Law, 
and Date thereof 



Nature of By-Law. 



24th Feb., 186a) 



Oalway River, Longb 
Conib, &0., 
(24th July, 1846.) 



Clare and Glare-Galway 
or Tnrlonghmore 
Rivers, Ca Galway, 



Teelin Estnarr, 
(24th Feb., 1860.) 



Coasts of Wicklow and 
Wexford, 
(22nd April, 1846.) 



of a fine texture, not less than ten hanks 
to the pound weight, doubled and twisted 
with a mesh of not less than one inch 
from knot to knot, from the 1st of March 
to the 29th September. 

Prohibitmg the use of the instrument, 
commonly called Strokehaul or Snatch, 
or any other such instrument, in River 
Galway, Loughs Corrib or Mask, or 
their tributaries. 

Prohibiting the use of Nets of any kind 
whatsoever in any part of the rivers 
known a» the Clare and the Clare-Galway 
or Turloughmore Rivers, in the County 
of Galway, above the junction of the 
said rivers with Lough Corrib, in the 
county of Galway. 

Prohibiting the use of Nets for the capture 
of fish of any kind, with meshes of less 
than one inch from knot to knot (to be 
measured along the side of the square, 
or four inches to be measured all round 
each such mesh, such measurements 
being taken in the clear when the Net 
is wet, j on that part of the coast of the 
County of Donegal inside, or to the 
Nor£h-east and North of lines drawn 
firom Rossan Point to Teelin Head, and 
from Teelin Head to Carrigan Head, and 
from Carrigan Head to Muckross Point, 
all m the Barony of Bannagh, and Co. 
of Donegal. 



OYSTERS. 

Permitting, during the month of May, the 
dredging for Casters from any of the 
public beds below level of lowest water 
of spring tides, on that part of the coast 
between Wicklow Head and Raven Point, 
north of Wexford Harbour, for purpose 
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PlAM affeoUd by By-Law, 
and Date thereot 



Katun of By-Lam^ 



Wexford Coast, 



Cork Harboar, 
(28lh Oct., 1853.) 



of replenishinji; and sappljiDg artificial 
Oyater Beds or Layings, or other beds 
or layings, the exclosive property of any 
person, iiU for no other purpoto whtO- 
€Vorm 

First — ^All persons engaged in fishing for 
or taking Oysters off the said Wexford 
Coast, south of Raven Pomt, shall cull 
all such Oysters as may he taken or 
canght; and shall not remove from any 
fishing gronnd or oyster bed any oyster 
of less dimenrions tnan three inohes, at 
the greatest diameter thereof, and shaU 
immediately throw back into the sea all 
oysters of less dimensions than aforesaid, 
as well as all gravel and fragments of 
shells as shall be raised or taken while 
engaged in snch fishbg; and no person 
shfdl take from any oyster bed, rock, 
strand, or shore, off said Wexford Coast, 
sonth of Raven Point, any oyster of less 
dimensions than three inches, at the 
greatest diameter thereof; and any per- 
son offending in any respect against this 
by-law, rule, or regulation shall, for each 
offence, forfeit and pay a sum of two 
pounds. 

Second. — ^AU persons are hereby prohibited 
from throwing into the sea, on anv oyster 
bed, or oyster fishing gronnd off the said 
Wexford Coast, the baUast of any boat, or 
any other matter or thing injurious or 
detrimental to the oyster fishery; and 
all persons acting contrary hereto shall, 
for each offence, forfeit and pay a sum of 
two pounds. 

First-— That between the 1st May and 1st 
September, no boat shall have on board 
any dredge or other implement for tak- 
ing oysters. 

Second.— Every fisherman shall, on the 
fishing ground, cull all oysters, and shall 
not zemove any oyster of less dimensiow 
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Flaea aifooted by By-Law, 
and Date thereof. 



Nature of By-Law. 



Tralee Bay, 
(28th Sept., 1860.) 



than two and a-half inches at the greatest 
diameter thereof; and shall throw back 
into the sea all grayel and fragments of 
shells as he shall raise while engaged in 
snch fishing. 

Third.-^A11 persons are prohibited from 
throwing into the sea, on any oyster hed 
or oyster fishing ground, the hallast of 
any boat, or any other matter or thing 
injurious to the oyster fishery. 

Fourth. — No person shall, between sunset 
and sunrise, dredge for, take, or catch 
any oysters withm the flarhour of Cork, 

First. — That between the Ist day of April 
and the 1st day of November in any 
year, being the close season for oysters 
m the said Bay of Tralee, no boat, in 
the said Bay of Tralee, shall have on 
board any dredge or other implement for 
the taking of oysters; and if, between 
the periods aforesaid, there shfill be on 
boanl any boat any sach dredge or other 
implement for the taking of oysters, the 
master or owner of such boat shall, for 
each such ofience, forfeit and pay a sum 
of five poundSi 

Second. — All persons engaged in fishing 
for or taking oysters in said Bay of Tra- 
lee, shall cml all such oysters as may be 
taken or caught; and shall not remove 
from any fishing ground or oyster bed 
any oyster of less dimensions than two 
inches and one-half, at the greatest dia- 
meter thereof and shall immediately 
throw back into the sea aH oysters of 
less dimensions than aforesaid, as well as 
all travel and fragments of shells as 
shall be raised or taken while engaged 
in snch fishing; and no person shaU take 
from any rock, strand, or shore of sai4 
Bay of Tralee, any oyster of less dimen-4 
sions than two inches and one-half, atth^ 
greatest diameter thereof; and any per- 
son offending in any respect against this 
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Place AfTeoted by By-Law, 
and Date thenof. 



Kakai««f By-Law. 



Achni Sound, Clew Bay, 
and Bladuod Bay, 
(15th Dec., 1860.) 



bj-law, role, or regulation sball, for each 
offence, forfeit and pay a som of two 
pounds. 
Third. — AH persons are hereby prohibited 
from throwing into the sea, on any oyster 
bed, or oyster fishing ground in the said 
Bay of Tralee, the baUast of any boat, 
or any other matter or things injaiions 
or detrimental to the.oyster fishery; and 
all persons acting contrary hereto shall, 
for each offence, forfeit and pay a sum 
of two pounds. 

Fust— That between the Ist day of April 
and the 1st day of October in any year, 
being the close season for oysters in i>ud 
Clew Bay, AchiU Sound, and Blacksod 
Bay, no boat, in the said Clew Bay, 
Acnill Sound, and Blacksod Bay, shall 
have on board any dredge or other im- 
plement for the taking of oysters; and 
if, between the periods aforesaid, there 
shall be on board any boat any such 
dredge or other implement for the tak- 
ing of oysters, the master or owner of 
such boat shaQ for each such offence, 
forfeit and pay a sum of five pounds. 

Seoond.-^All persons engaged in fishing 
for or taking oysters in said Clew Bay, 
Aohill Sound, and Blacksod Bay, shall 
cull all such OTSters as may be taken or 
caught; and shall not remove from any 
fishing ground or oyster bed any oyster 
of less dimensions than two inches and 
one-half, at the greatest diameter thereof^ 
and shall immediately throw back into 
the sea aU oysters of less dimensions 
than aforesaid, as well as all gravel and 
fragments of shells as shall be raised or 
taken while engaged in such fishing, 
and no person shall take from any rock; 
strand, bed, or shore of said Clew Bay, 
Achill Sound, and Blacksod Bay, any 
oyster of less dimensions than two inches 
and one-half, at the greatest diameter 
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Place aifetted by By-Law, 
and date thereot 



Nature of By-Law. 



Carlingford Lough, •. 
(I7th April, 1860.) 



thereof; and any person offending in any 
respect against this bj-law, mle, or re- 
gulation shall, for each offence, forfeit 
and pay a sum of two pounds. 

Third. — All persons are hereby prohibited 
from throwing into the sea, on any 
oyster bed, or oyster fishing ground in 
said Clew Bay, Achill Sound, and Black- 
sod Bay, the ballast of any boat, or any 
other matter or thing injurious or detri- 
mental to the oyster fishery; and all 
persons acting contrary hereto shall, for 
each offence, forfeit and pay a sum of 
two pounds. 

Fourth. — No person shall, between sunset 
and sunrise, dredge for, take, or catch, 
any oysters within said Clew Bay, Achill 
Sound, and Blacksod Bay; and every 
person acting contrary hereto shall, for 
each offence, forfeit and pay a sum x>f 
five pounds. 

First — ^That between the 1st day of March 
and Ist day of November in any year, it 
shall not be lawful for any person to 
dredge for, take, catch, or destroy any 
oysters or oyster brood within the said 
Lough of Carlingford, or off or from any 
of the shores or rocks of said Lough, and 
any person offending against this by-law 
shall, for each such offence, forfeit and 
pay a sum of five pounds. 

Second. — That between the 1st day of March 
and the 1st day of November in any 
year, no boat, in the sud Lough of Car- 
lingford, shall have on board any dredge 
or other implement for the taking of 
oysters; and if, between the periods 
aforesaid, there shall be on board any 
boat any such dredge or other implement 
for the taking of oysters, the master or 
owner of such boat shall, for each such 
offence, forfeit and pay a sum of five 
pounds. 

Third. — All persons engaged in fishing for 
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Nature of By-Law. 



or taking oysters in said Lough of Car- 
lingfordi shall cull all such oysters as 
may he taken or caught; and shall not 
remove from any fishing ground or oyster 
hed any oyster of less dimensions than 
two inches and one-half, at the greatest 
diameter thereof and shall immediately 
throw hack into the sea all oysters of 
less ^mensions than aforesaid, as well as 
all gravel and fragments of shells as 
shall he raised or taken while engaged 
in such fishing; and no person shall take 
from any rock, strand, or shore of said 
Lough of Carlingford, any oyster of less 
dimensions than two inches and one-half 
at the greatest diameter thereof; and 
any person ofiending in any respect 
against this hy-law, rule, or regulation 
shall, for each offence, forfeit and pay a 
sum of two pounds. 
Fourth, — ^AU persons are herehy prohihited 
fh>m throwing into the sea, on any oyster 
hed, or oyster fishing grotmd in the said 
Lough of Carlingford, the haUast of any 
hoat, or any other matter or thing in- 
jurious or detrimental to the oyster 
fishery; and all persons acting contrary 
hereto shall, for each offence, forfeit and 
pay a sum of two pounds. 
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Mouths of Eiyebs defined by the Gomhissiokebs, to 
Slst March, 1863. 

By the 32nd section of the 5th & 6th Vict., c. 106, it 
is prohibited for any person (save and except the 
proprietor of a several Fishery) to erect any Fixed 
Engine or contrivance for placing a Net within 
One Mile of the mouth of a river: and by the 
27th section of same Act, and by section 44 of 
13th & 14th Vict., c. 88, it is prohibited for any 
person (save such proprietor of a several Fishery) 
to shoot, draw, or use any net for taking salmon 
WITHIN Half-a-Mile OF SUCH MouTH. Notc. — By 
section 3 of new Act no Bag Net is to be allowed 
in any Biver or three MUes of its Mouth as de- 
fined by the Commissioners. 



NmneofBiyer. 



Where Moafh defined. 



Liffey, 



Bray, 



Owenavarragh, or 
Courtown, 



Slaney, 



Snir, Nore, & Barrow, 



By a straight line drawn from the eastern 
extremity of the North-wall to the Long- 
wall at Ringsend* 

By a straight line drawn from the Martello 
Tower on the north, to Martello Tower 
on south ade of river. 

By a straight line drawn hetween the eastern 
extremities of the two piers forming 
Courtown Harhonr. 

By a straight line drawn northerly from 
Rosslare Point to the opposite shore. 

By a straight line drawn from the Maga- 
zine Tower, near the N.E. Point of Pas- 
sage East, to the Point dne south of 
Ballyhack Church, commonly called the 
Church Point. 
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NameofRiiwr. 



Where Moufh defined. 



Blackwater, 

Oavane, or Ballylickey, 

Sn&ye, or Coomholay •• 

Gleagariffe, ••. 

Argideen, ... 

Adrigole, ... 

Owenshagh, 

Groanshagh, 

Clonee, 

Sheen, 

Roughty 



By a straight line drawn from S.W. comer 
of road at Moll Gogginaf comer, in an 
easterly direction, lo the opposite shore. 

By a straight line drawn from the southern 
point of the Townland of Bamagearagh, 
due east, to the opposite shore or hank. 

By a straight line drawn from the western 
to the eastern side of the new Snave 
Bridge. 

By a straight line drawn at the &I1 helow 
Cromwdl's Bridge. 

By a straight line drawn thzongh the cen- 
tre of Bridge, at Timoleague, from east 
to west 

By a straight line drawn from the southern 
side of the church in Townland of Adri- 
gole, to southern side of chapel in Town- 
land of Dmmgarvan. 

By a straight line drawn from the N.W. 
comer of the Quay BuUdings to eastern 
point of Carrignalamogue Rock. 

By a straight line drawn from the north 
part of Carrigacappul, otherwise Horse 
Rock, to Reenkiilia Points 

By a Btraifj^ht line drawn from the north 
point of the beach of Arday Strand, due 
north, to Leillaun Peninsula. 

By a straight line drawn from the eastern 
point of Old Kenmare Church to the 
west gaUe of John Lane^s house. 

By a stnught line drawn from the boun- 
dary between the Townlands of Gurta- 
gass and Eillowen to nearest point of 
marsh on south side of river. 
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Kame of RIyot. 


Where Moutti defined. 


Blackwater, 


By a strwght line drawn from the "Outer 
Fishbg Rock," on west side of river, to 
nearest point on opposite shore in Town- 
land of Dromore Demesne. 


Sneem, 


By a straight line drawn from the "Oyster 
House" to the north point of Emaun 


Finaehy, 


By a straight line drawn in direction from 
Reenagappul Point to Tuhhrid Point. 


Cnnraan, ,.. ••• 


By a straight line drawn from the south 
point of Townland of Watervllle to north- 
east point of Townland of Basslycaun. 


Inny, .«• 


By a straight line drawn from the Ferry 
House on north side, to nearest point of 
Murreagh Sand Bank. 


Carra, 


By a straight line drawn from Reennanal- 
agane Pdnt due N. to Black Point on 
opposite shore. 




By a straight line drawn from Lansharragh 
Point to mouth of small creek leading 
to Been Quay. 


Hainei 


By a straight line drawn from the S.W 
point of pier under Stone House at Cal- 
linafercy, to the opposite point called 
"Keel Point." 


Ca&heo, 


By a straight line drawn from the point of 
the haronial boundary, in the Townland 
of Ballyeagh, in a direction south-west, 
to opposite shore. 


Coniby ... ••• 


By a straight line drawn from the east 
point of Nimmo*s Pier to the south-west 
of Rinmore, called Rinmore Point. 


Spiddle, 


By a straight line drawn from Corrahowna 
Point to the opposite shore, meeting the 
townland boundary. 
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ccxir Mouths o/Biveri defined by Commieeioners^ 



NuneoflUYer. 



Where Mouth defined. 



Ass, or Errive, 
Delphi, or Bnndomghai 
Balljcroy, ... 
Danmorai], ••• 

Ero6, •.. ... 

Bandoff, 

Bundrowes, 

Teelio, 

Kilcar, or Ballydoo, , 

Foyle, 

Roe^ ••• 



By a straight line drawn fix)m the W. point 
of the Great Rock, doe west, to the op- 
posite shore. 

By a straight line drawn from the Pier of 
Bondorragha to Pollavale Rook, on east 
aide. 

By a stnught line drawn from Gnhhann- 
dnff, or Black Point, to Blainakearagh 
Point, on opposite shore. 

By a straight line drawn across the north- 
em extreniities of the piers or jetties 
hoilt hy Board of Works. 

By a straight line drawn in a direction from 
"point of headland, called South Rock, 
on the south, to the road leading to 
Fern's Hill, on the north. 

By a straight line drawn along the shore 
at low water mark in a direction from 
the Palling Hole, N.E. across the riyer, 
to opposite shore. 

By a straight line drawn along from Point- 
inchose, County Antrim, to Magheracar, 
County Donegal 

By a straight line drawn along from Doonan 
Point in a S.W. direction across the 
river, to opposite shore. 

By a line drawn m a direction north-east 
and north-west across said river, 3,500 
feet seaward of Kilcar Bridge. 

By a strmght line drawn from Culmore 
Fort to north-west angle of Culkeeragh 
House. 

By a straight line drawn from Ball's Point 
to the point of **Dargan'8 Embank- 
ment.*' 
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To ^\st of March, 1863. 



ccxv 



Name 0/ River. 



Where K oulli defined. 



Bann, 



Glenariffe, 



Annagassen, or Gljde 
and Dee, 



Boyne, 



By a straight line drawn from west ex- 
tremity" of Rabbit Warren, in direction 
of the dome of Downhill House, to op- 
posite shore. 

By a straight line drawn from "Waterfoot** 
Point, due south, to opposite shore. 

By a straight line drawn in a direction from 
Annagassen Mills, on the south, to tlie 
coal store on right side of road from 
Annagassen to Castlebellingham. 

By a straight line drawn in a direction 
from Maiden Tower to Baltray Point. 
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List of Licences Granted by the Comicissionebs to 
plant Artificial Otster Beds, to 81st March, 
1863. 



Licence granted to. 
Lord Charles P. Olioton, 
Thomas Eccles, Esq., 
Rev. Denis and John Mahony, 
Hon. David Planket, 
J. E. BoBwell, Esq., 
William Foreman, Esq., 
A. C. Lamhert, Esq. 
Archdeacon Magee, 

John Richards, Esq., 
J. C. Garvey, Esq., 
Thomas Whyte, Esq., 
J. O. Woodhonse, Esq , 
Burton Bindon, Esq., 
Rev. R. Wall, D.D., 

Enight of Kerry, ... 
W. M^Ormick, Esq., 
Captain Houston, ... 
Ebenezer Pike, Esq., 

M. C. Cramer, Esq., 
Wlliam Pike, Esq., 
Edward Browne, Esq., 
Colonel Roberts, ... 
James Walker, Esq., ••• 

R. W. C. Reeves, Esq., 
George Clive, Esq., 



For what place. 

Berehaven, County Cork. 

Harbour of Glengariffe, co. Cork. 

Estuary of River Eenmare. 

Eillary Harbour, co. Galway. 

Bay of Ballyconnelly, ca Galway. 

Bay of Ardbear, co. Galway. 

Eillary Harbour, co. Galway. 

Bays of Streamstown and Cieggan, 
county Galway. 

Bay of Blacksod, county Mayo. 

Bay of Westport, county Mayo. 

Bay of Ballisodare, county Sligo. 

Bay of Mulroy, county Donegal 

Lough of Carlingford, co. Louth. 

Mannin and Ardbear Bays, county 

Galway. 
Yalentia Harbour, county Kerry. 
Achill Sound, county Mayo. 
Killery Bay, county Mayo. 
Lough Mahon, Estuary of Lee, co. 

Mayo. 
Oyster Haven, county Cork. 
Achill Sound, co. Mayo. 
Ballinakill Harbour, eo. Galway. 
Mweenish Bay, county Galway. 
Carriokfergus, Belfast Lough. 
Clonderlaw Bay. 
Achill Sound, Blacksod Bay. 
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LIST OF FISHERY LICENCES DISTBIBU- 
TOES THEOUGHOUT lEELAND. 



Names Of Distrioto. 


Names of Distributors for Dis- 
tricu 


Addresses of Distribu- 
tors. 


Dublin 


Mr. R. Kelly. 
Mr. R. Long. 
Mr. J. Flint 

Messrs. J. Weekes & Sons. 
Mr. George W, Sullivan. 
Charles Dobbyn, Esq. 
Mr. D. Godwin. 
Mr. Joseph Greene. 
Mr. Andrew Murphy. 
Margaret Dolan. 
Samuel Jellioo & Co. 
E. 0. C. Foot, Esq. 
William Sheriffs, Esq. 
W. H. Parker. 
Mr. W. A. Hackett. 
Mr. H. Allportt. 
Mr. H. S. Brookes. 
Mr. T. Murray, (for Bandon). 
Mr.H. Desmond (a fisherman.) 
Mr. J. C. Spiller (stamp dis- 
tributor.) 
Mr. J. Donovan, (postmaster.) 
Mr. N. White, (apothecary.) 
Mr. John Levis. 
Mr. R. Warner. 
Jeremiah O'Shea, Esq. 
Mr. John Spillane. 
Mr. William Edwards. 
Mr. James Barry. 
Edmond Gabbett, Esq., J.P. 
Mr. Bourke. 
Mr. John Spellman. 
Mr. Charles Cullen. 
Mr. George Patrick. 
Mr. Michael Costello. 


56 Lr. Sackville-st. 


Wexford 

Waterford 


14 Arran-quay. 
17 Essex-quay. 
27 Do. 
Enniscorthy. 
Waterford. 


f j^more ...... a., at 


New Ross. 

Kilkenny. 

BagnalstowD. 

Cashel. 

Caber. 


Cork 


Fermoy. 

Roseville, Tallow. 
Patrick-st.. Cork. 


Skibbereen 

Bantry 

Kenmare ........ . 


George's -St., Cork. 
Grand Parade,Cork. 
Patrick-st., Cork. 
Innoshannon. 
Clonakilty. 

Timoleague. 

Macroom. 

Skibbereen. 

ReenadisertjBantry 

Kenmare. 


I'fillamey 


Killamey. 
Castle-st., Tralee. 
KiUorgUn. 
Corbally, Limerick. 
Limerick. 
Shannon Bridge. 
Athlone. 
Nenagh. 
Parsonstown. 


Limerick 
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ccxviu 



Fishery Licences Distributors. 



Karnes of Distrieta. 



Kame of Distribaton for Di»> 
tnet 



! AddrMses of Distiibn- 
I ton. 



Limerick., 



Galway 

BallinakilL 

Bangor 

Ballina , 

Sligo „. 

Ballyshannon.. 
Letterkenny.^.. 

Coleraine 



Ballycastle..., 
Drogheda. .. 

Londonderry. 



Mr. J. H. Dalton. 

Mr. John M'Carthy. 

Mr. William Edwards. 

Mr. Mayne. 

Mr. John Enright. 

T. Reid, Esq. 

Mr. James lynao. 

Mr. Michael Gallagher. 
Mr. John 0*DonnelL 
William Little, Esq. 
T. H. Wflhams, Esq. 
Mr. James Lipsett 
Mr. Joseph Cnnningham. 
Mr. William Hegarty. 
Mr. A. H. Shell 

Mr. James Stevenson. 

Mr. George Einkead. 

Mr. John Armstrong. 

Mr. John Taggart 
Mr. P. R. Davies. 
Mr. John Cashell. 
Mr. Joseph English. 
Mr. George Morton* 
Mr. James W. Bonrkew 

Mr. John Harold. > 

Mr. Bernard M'Mahon. > 
Mr. Robert Shaw. 



Ahheyfeale. 

Listowel. 

Tralee. 

Killaloe. 

Castleconnell. 

Galway. 

Ashlea Lodges 

Westport 
Bangor, Erris. 
Newport, Mayow 
Ballma. 

44 Hish-sL, Sligo. 
BaUyuiamion. 
Gaidore Hotel 
Letterkenny Hotel 
Black Parl^ Toome 

Bridge. 

Clonmacate,T8rtar- 

aghan, Armagh. 

Belfast Bank, Per- 

tadown, Armagh. 

Coagh, Moneymore, 

Co. Deny. 

Coleraine, do. 

Antrim,Co. Antrim. 

Randalstown» do. 

CramliD, do. 

BaUymoney. 

Cottage, NavaOiCo^ 
Meath. 

Dandalk,Co.Loiitb. 

Deny. 
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ABATEMENT: 

of weirs, how, 24. 

by sherifis of coonties, 24, 20. 

by anyone of the public, 29, 94, 98. 

by Special Commissioners, 103 to 112. 

ANGLING: 

dose season for, 186. 

licence for, 161, 163. 

nnnecesfiory for trout, 168. 

unless with cross lines, ib. ; app cxzvi. 



ANNUAL CLOSE TIKE: 

Tariationa, 182 to 135. 

for anglmg, time fixed by late Act, 185; app. cxc 
for fixed engines and nets, 135. 
for angling, 186. 
how to be observed, 187 to 142. 
having or catching salmon during^ 141. 
exportation of during, 142. 
penalties for violating, 137 to 142. 
Seb Closb Timbs. 



•APPEAL: 

from Special Commissionen, 110; app. dxxxv. 
to what court, 110. 
how to be made, 1 10. 
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APPEAL— Coiifmfied.- 

decision on, 111. 

refiisal of, 110. 

as to prostration of weirSi 110; app. clxi. 

from decisions of justices^ 186. 

ordinary sommary orders, 186. 

from orders to abate weirs, 186. 

from amount of licence duty, 162. 

ARREST : 

of offenders when allowed, 17S. 

when refusing to tell their names, 173. 

or giving illusory ones, ik 

when three or more are nnlawfnlly assembled, 173^ 

who may, 17&. 

by water-bailiffs and police, 175,179. 

ASSAULTING OFFICERS r 

on duty, 179. 

and water-bulifik, 179. 

how panishable, ib. 

BAG NET: 

nnlawfol in rivers, 92 

and in estnaries, 92. i 

as now defined by Commissioners, 95. 

or hereafter to be defined, 95. 

whether *' a definition " may save, 95, 192, 193. I 

nnlawfol within three miles of river's month, 92 ; app. clzziz* i 

all since 1862 unlawful, 97 ; app clxzx. 

licence duty for, 164. I 

is a ** fixed net • 97, 107; app. ex | 

injury caused by, 198. 

BAIT BEDS: 

power to make, 199. 

BALLAST; 

discharging in estuaries illegal, 201. 
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Index. ccxxi 

BARRY, Commissioner, Report, Oyster Fisheries, 202. 
BLAKE, Mr., M.P., pamphlet bj, 88. 

BOATS: 

names of owners on, 199. 

iqjnrj to navigation of, 20. 

is a nuisance, 21, 57, 63. 

seizure of when permitted, 147: app. clxzxviii 

BRADY, Inspector, excellent instructions by, 180. 
BRIDE and Blackwater ** studded with illegal weirs,*' 109. 
BUYING fish in close season, 141. 

BYE-LAWS: ' 

p«wer to make, 196-7; app. ixyn, 

on what subjects, ib. ; app. cv. 

how to be made, ib. 

evidence of, 197. 

how to be enforced, 196. 

abstract of all made, app. ce. 

C ARR, Mr., Wexford, as to effect of stake weirs, 72. 

CERTIFICATE: 

of title to erect weirs, 193, 195. 

effect of, 195. 

weirs may stiU be abated afler, 195. 

CLONDERLAW bay in Shannon "a forest," 76. 
CLOSE TIME: 

weekly, 143. 

for fixed engines and nets, 143. 
observance of, 144. 
penalties on violation of, 144. 
scaring salmon during, 144. 
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CLOSE TIME— Co»/m««f.' 

rod fishing during, 145« 
duties of police as to. 14$. 
and watex^baOiflb, 146. 



CLOSE SEASONS: 

annual^ 132. 

instituted in eariy times, 133. 

regulated, how, by Act of 1842, 133. 

subsequent yariations of, 134. 

how regulated now, 1 85. 

for salmon or trout, 135. 

for eels, 133. 

oysters, 184, 

rod fishing, 185. 

table showing all, 136. 

regulations for enforcing, 137. 

penalties on violatbg, 138 to 143 ; app. xzisL. 

naying fish during, 141, 142 ; ib. cIxtl 

catching fish during, 141, 142 ; ib. ih. 

exporting during^ 141, 142 ; app. czoviL 

COAST-GUARDS:' 

powers of, 172 to 174. 

to see fishery laws enforced, 172. 

instmctions to by Mr. Brady, 173;. 

COMPLAINTS? 

magistrates* jurisdiction when, 181. 
may be dealt with summarily, 181* 

COMMISSIONERS OF FISHERIES: 42, 189. 

powers of, 198. 

duties of general, 198. 

as to white sea fish. Oysters^ 198. 

" Special," duties of, 189. 

as to fixed nets, 103, 112. 

as to Queen's gaps, 113, 124. 

** COMMON:" 

of fishery, what, 9, 14, 211, 212. 
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• COMMON '"'-Contimiitedi 



sometimes called *^ pablic right,'* 5. 

this differs from ordinary, ib. 9. 

public right in everyone ; common in few, 9 



CO:bfSERVATORS-. 

when instituted, 16$» 

how elected, 165-6. 

member for each division, 165. 

qoalification for, 166, 167. 

ex officio "several fishery " owners, 167, 

znagistrates paving a licence, 168. 

qualification of hitter, 168. 

power of, 168. 

meetings of, 168. 



CONSTABULARY. 

originally not employed to enforce Fiaheiy Acts, 171. 
now m what duties, 146, 174. 
powers of arresting, 175. 
alleged inattention o^ 147, 174. 



DAMMING: 

rivers to catch fish, or mill-races, 152. 

DE BURGHO: 

frequent reference to evidence, 26^ etc 

DEFINITION: 

of various words, app. cxl., of mouths of rivers, 95. 

by Fishery Commissioners, 189. 

by Special Commissioners, 189 to 193. 

how to be made, 192. 

effect of, 193. 

needless ahurm as to^ 95, 96, 193. 

table showing " months defined,* oczL 

will not save oag-net8, 05. 
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ccxxir Indea:, 

DONOUGHMORE: 

ertions of Earl in passing last act, 89. 

DREDGING: 

for oysters may be prohibited, 203. 

DREEDRAWS: 
forbidden, 151. 



EELS: 

close season for, 134. 

vreirs to be removed daring, 138L 

catching salmon in, 158. 

ENGINES: 

fixed or fixed-nets, 
definitions of, ap. cxcvi , xl. 
seizure of illegal, 173. 
fixed engines, 

ENTERING LANDS: 

water-bailifi^'s powers, 1 78. 
of their own authority, ib. 
on magistrate's warrant, ib. 
power in fishermen of, 188^ 9. 
waste and sea coast, ib. 
Illegal prevention of, ib. 

ESTUARIES: 

definitions of, ap. cxl. 

all bag nets in, are illegal, 92, 5. 

by Commissioners cannot save bag-nets. 9 >, 7 . 

Special Commissioners duty to define, 190, 

EVIDENCE: 

of bye -laws, 197. 

of poisoning rivers, 150. 
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EVIDENCE— Con^tnuedL 

presumption of gnilti 150. 

of mill owners connivance, 152. 

FACTORIES: 

see Mills and Mill-dams 

FFENNELL: 

Mr., evidence and opinion of; 70, etc. 92* 

FIRE: 

using at mght to catch fish, 152 
police to prevent Bse o^ 175. 

FISH PASSES: 

to be made over dams, 127. 
flow of water over, ib. 
useful power of making, 129. 
funds for bjr conservators, 1G8, 169. 

FISHING; 

rights o^ 1. 
in tidal waters, 1, 10. 
originally in the Crown, 2. 
in trust for the people, 2. 
appropriation by Cii)wn, 2. 
checked by Magna Charta, 4, 
public right of now, 5> 
right of in rivers, 9. 
vested in the owners, 10. 
right in inland lakes, 11, 12. 
common o^ 9. 

if lakes are navigable, 12, 210. 
common law mcSe of, 15. 
illegal modes of, 16. 

FISHERY SEVERAL: 

ancient grants of, 4. 

cannot now be granted, 4, 17. 

12 
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FISHERY SEVERAL > oonA'nueef. 

definition of, ap. cxl., 206. 
in tidal waters, 7, 207. 

FIXED ENGINES: 

definition of, an. cxl., cxevi. 
for oatohing fish illegal 16, 19. 
laws made to restrain, 24. 
Scotch and stake weirs and bag-nets, 82, 33. 
efiect of Act of 1842 as to, 55 to 66. 
injury caused by in various rivers, 73. 
general efiect of on the fisheries, 75. 
future erection of illegal, 97. 
all since 1862 to be renewed, 97. 
fixed-nets same as fixed-engines, cxL, cxcvL 
duty of CommiBsioners as to, 104 to 111. 
all injurious to navigation to be removed, 193. 
or to public right of fishing, 108. 
or if from any cause illegal, 107. 
jurisdiction of magistrates over, 184. 
bag- nets in rivers, 92. 
or in estuaries, 92. 
may be abated by any one, 93. 
so illegal fixed-nets, 24. 
all since 1862 to be treated as nuisances, 97. 
and may be prostrated by any one, 98. 
in narrow rivers illegal by Act of 1842, 52, 107. 
See Weirs. 



FLAX, 

steeping prohibited, 109. 
injury done by, 160. 



FOOTT: 

Mr., <m stake weirs^ 193. 

FORFEITURES, 

of illegal nets, 15, 56 181, 182, 137. 

offishcaught inclose time, 141. 

or entered for exportation, 142. 

of unlicensed engines or instramentFi 163. 
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FOUL FISH, 

having, or oapturing at auy time, 14(^ 141, 179.^ 

FREE passage; 

of fish preventiDg, 145, 125. 

FRY, 

kiUiD£^ or disturbing, or having, illegal, 153. 

GAFFS, 

use of illegal, 131. 

save with rod and line, 181. 

lUegftUy oBed may be forfeited, 131 

GAPS, 

see Queens, 
scaring fish in, 125. 

HEAD WEIRS, 

savins for in Act of 1842, 54. 
now deemed a fixed net, 97. 

IMPRISONMENT, 
for offences, 181. 

INLAND RIVERS, 



netting illegal, 155. 

save by owners of ^* several fishery," 155. 
who are snch owners, 156, 157. 
killing fish in at night by spears, 151. 



definition of months of, 95, 189-198. 



bt DJ SJ] 

of, 95, i 



LAKES, 



inland, right of iSshing in, 13. 

recent cases as to, 210. 

seems to be iu owner of adjoining lands, 13, 210. 

even though lake is navigable, 210. 

unless tide ebbs and flows in, 210. 
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LANDLORDS: 

reserration of rip^ht of fisliing, 9, 212. 

how it may be exeroised, 212. 

sometimes is exclusive, 212. 

generally is in common with the tenant, 212. 

LEADERS, 

of bag nets, how to be made, 137. 
to be removed daring dose time, 187. 

LEGAL ENGINES, 

illegally used, seizure o^ 175, 178, 179. 

LICENCES, 

fishing when introduced, 159. 

on all fishing engines fixed or not, 160, 161. 

how to be settled, 161- 

on " several fisheries," 161. 

new scale on fixed engines, 162. 

table of in all districts, 164. 

good only for special Strict, 164. 

save rod and line, 164. 

trout rod, none necessary, 163. 

perch and pike, not necessary for, app. cxzv. 

for cross fishing required, 164, app. cxxvi. 

must be produced to bailifiB, 163. 

forfeiture of unlicensed engines, 163. 

save when in possession of manufacturer, 163. 

confers no title to fish, 162. 

when to be sold, and by whom, 162. 

penalty for not having, 168. 

LIGHTS: 

using at night to catch fish, 151. 
penalties for using, 151. 
instructions to constabulary, 175. 

LYSAGHT: 

pamphlet on fishery laws, 88. 
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LIMITATION: 

as to time for pamshing offence, 188. 
generally within six months, 188. 
unless onence is a continuing one, ib. 
e.g.| keeping illegal weir, %b. 

LYSTERS : 

use of, to kill salmon illegal, 151. 
may be forfeited, ib, 

M'MAHON: 

credit of present Act, 85, 87. 

MESHES: 

of nets, what size to be, 154. 
mode of measuring, 154. 
Commissioners* power to alter size, 154. 

MILL DAMS: 

obstructions b}', 126. 

fish passes over, 126. 

fishing in, or near, illegal, 127, 128, 129. 

if used as weirs must have a past, 130. 

gaps in, where to be, 180. 

killing salmon in water courses of, 151, 152. 

owner liable if conniving at, 152. 

in all future, free passes to be made, app li. 

MOUTHS OF RIVERS: 

how to be "defined," 189, 193. 

duty of Commissioners as to, 189, 193. 

schedule of those ahready, app. ccxi. 

bag nets withm three miles illegal, 93, 97. 

definitions may not save, 189. 

of estuaries to be defined, 97, 190, 193, app. clxxxvili. 

NAVIGATION: 

weirs, injurious to, illegal, 18 to 22. 

at common law, 18 to 22. 

and since Act of 1842, same law, 56 to 65. 

Commissioners duty as to, 103. 

right to cannot be ousted by Crown, 45^ 
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NET FISHING: 

regulations as to, 154, 200. 
when prohibited, 143, 155. 
by owners of several fisheries, 157. 
near mouths of riTon, app. ocxi. 

NETS: 

meshes of, 154. 

legal sixe for, 154. 

alterable by Commissioners, 154. 

stationaiy forbidden, 155. 

or stretching across rivers, 155. 

in narrow rivers illegal, 156. 

using near mill dams, 128, 129, 151. 

NETS: 

seizure of, illegal, 158. 
for sea fish, 158, 200. 

I 

NETS, BAG : 

leaders of, to be removed in weekly close season, app. zxidv. 

NIGHT: 

illegal fishing at, 151, 175. • ^^ 

ndng light to catch fish at, t&. 

netting salmon during, from 8 to 6, 155* 

from Saturday to Monday morning, t6. 

NUISANCES: 

fixed nets, ta navigation, 18 to 22. 

at common law, t&. 

and since Act of 1842, 56 to 65. 

as well as to public right of fishing, 56 to 65* 

are to be removed by Commissioners, 103. 

OATH: 

power to administer, 195. 
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OCCUPIER: 



of land adjoimng shore, 51. 

power to erect weira, 61. 

in oertain cases most have landlord's consent, 51. 

previously given, 51. 

subsequent assent not good, t& 

lease of shore to» will not do, 108. 

what extent of lease necessary, 51, 108. 

OFFENCES: 

proceedingf for, where, 182. 
summary proceedings, 181, app. xciv. 
or at Petty Sessions, U>. 
when committed at sea, 182. 
evidence on trials for, 182. 
complaints, verbal or written, app. xciv. 
penalties for how to be applied, 186. 

ONUS PROBANDI: 

on weir owners to prove its legality, 194. 

OTTERS: 

illegal in fishing^ 151. 

OYSTER BEDS: 

powers of Commissioners as to^ 204. 

may regulate fishery o^ 202. 

close season for, 203. 

property in natural or artificial beds, 203, 204. 

stealing from, 204. 

list of authorized oyster beds, app. ccxvi. 

PASSAGE: 

of fish during close time, 137, 145. 

and through Queen's gap, 125, app. xlvi., clxxxiv. 

J?EEL: 

Sir R., exertions of to pass new Act, 89. 

PENALTIES: 

how recoverable, 181, 182, 183. 
application o^ 181, 186. 
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PENALTIES— coniwued 

may be recovered sammarily, 182. 
except when otherwise proyided, 183. 
genera] power of magistrates as to, 181. 
minimnm now frequent in statutes, 187, 188- 
when not, how magistrates acted, 77, 78. 
nominal, evasive formerly imposed, 78. 

PERCH OR PIKE: 

fishing, licence for nnnecessaiy, app. cxxv. 

POISONING RIVERS: 

laws relating to, 149. 

how evaded, 149. 

penalty for, 149. 

for taking poisonous fish, 150. 

or being caught with poison for, 150. 

by steeping flax, 150. 

or other deleterious matter, 150. 

practice of, checked, 150. 

POLLEN: 

licence for fishing engines, app. cxxxviiL 

close season for, 

same as trout, app. cxl. 

POSSESSION: 

having fish in close time, 141. 
or part of any fish, do 

penalties for, dp. 

POWERS: 

of coast guard, see chap. 10. 
of Commissioners, chaps. 9, 21. 
of Constabulary, chap. 19. 
of water-bailiffs, chap 19, 

and see each title Coast Guard,^ &c. 
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PRESCRIPTION: 

none against a statute, 22. 
none to legalize a nuisance, 26, 28. 
in favour of a several fishery, 6, 13. 
to oust landlord's title, 209, 210. 

PUBLIC: 

Tight of to fish in tidal waters, 2 to 9. 

injury to, nuisance, 56 to 65. 

right can only be ousted by ancient grant, 2 to 9 and 13. 

QUEEN'S GAPS: 

ancient ones closed, 27. 

formerly in all weirs, 1 13. 

early statutes relating to, 115. 

acts of 1842 and of 1860 useless, 116, 117. 

must now be made in all fishing weirs, 126. 

without any compensation, 123. 

mode in which they are to be constructed, 123. 

scaring fish from passing, 125. 

netting near, forbidden, 125. 

RIGHTS: 

public right of fishing, 4 to 13. 
private rights, 9 to 13, 206 to 216. 

RIVERS: 

right of fishing in, 19; ap. Ivi. 

royal rivers, fishing in, 29. 

owners of banks, ad medium JUurn^ 13; ap Ivi. 

is in some respects a several fishery. 11. 

but query if to authorise netting, 157. 

definitions of mouths of 189. 

by Fishery Commissioners, 189, 190. 

by the new Commissioners, 190, 

how to be performed, 191, 192. 

effect of as to bag-nets, 95, 96, 191. 

will not save any, ib. 

if injurious to fishing or navigation, ib. 

ROD AND LINE: 

licence for, 163, 164. 

single fishing with during weekly close days, 145. 

on Sundays, 146. 
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SALMON: 

definition of» ap. cxl., clxxxix. 
close season ior, 182. 
catchiiig foul, 179. 

SCARING: 

fish prohibited, 145. 
during weekly close time, iU 
at all times through gaps, 125. 

SEASON: 



annual close, see chap. 13. 

observance o^ chap. 13. 

weekly close season, chap. 14. 

and see these titles, 

exporting fish daring cbse, 141, 142; ap. cxcvii. 



SEIZING: 



fish daring dose season by police and water-bailiffs, 175, 179. 
illegal engines, 179. 



SELLING: 

fish in dose season, 144. 

"SEVERAL FISHERY: » 

definition of, ap. cxl., 206; 208. 

how created in tidal waters, 7, 122. 

not fishing in, 155, 156, 

if lawful in rivers, 156, 167. 

owner of river has not in strictness, 157. 

cross fishing in, 157. 

penalties for entering without leave, 212. 

SINCLAIR: 

pamphlet by, fishery laws, 88. 
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SLUICES: 

of mill-dams, opening, &c 127, 128; ap. liiL, clzyiiL 
SOMERVILLE- 

Sir W., licences introduced by, 169. 

SPAWN: 

offish, having or destroying, 158. 

SPAWNING BEDS : 

disturbing wilfally, 153. 

by taking gravel lawfully, ap. cxc. 

SPEARS: 

for catching salmon illegal, 151. 

SPENT FISH : 

having in possession, 141, 179; ap. IviL 
SPUR WALLS: 

to dams, &c., 8i; app. zlv. 
STAKE AND SCOTCH WEIRS: 

See Weibs axd Fixed Eroines. 

STAMP DUTY: 

on water-bailiffs' apppointments, 177. 
STANLEY OF ALDERNY: 

exertions of on Fisheiy Act^ 89. 

STEALING: 

from oyster beds, 203. 
from private fishery, 212. 

STORMS: 

and stress of weather, exception as to 138, 145 
excuse of generally frivolous, ib. 
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STROKE ALL: 
iUegal, 15L 

SUIR, NORE, AND BARROW: 
weirs in illegal, 29. 

SUMMONS: 

service of by Commissionera^ 1<)5. 
in ordinary cases, app. xciv. 

TEEMING : 

or emptying rivers or mill-dams, 182, 183. 

TITLE: 

to erect fixed nets under Act of 1842, 51. 

must be oocapancy of land near shore, 51, 52, 108, 185. 

certificate of title to erect, 193, 195, 

questions of title^ 213. 

TRAWLING and Trammel, 199, and bye-laws. 

TRESPASS: 

on fishery, 203, 212. 

questions of title alleged as excuse, 213. 

must be a bona fide claim, 213. 

TRIAL: 

for ofiences, where and how, 181, 182, 

TROUT: 

single rod for killing not subject to duty, 163. 
close season for, 1st November to Ist February, 136. 
white or sea trout called " salmon," apj). cxl. 
licence therefore necessary for. 163. 
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TURBINES: 

injury caiisedby, 128. 

how to be prevented in future, 128. 

UNCLEAN: 

fish, catching at any time, 179. 

VIOLENCE : 

using to water-bailiffs, penalties, 179. 
arresting persons using, 173, 179. 

WARRANT: 

of justice to enter lands, 178. 

WATER-BAILIFFS: 

how appointed, 176, 177. 

are constables for Fishery Acts, 177. 

may enter on lands, when and where, 178. 

places excepted, 178. 

save authorized by J. P., 178. 

general powers and duties o^ 179. 

instructions for, 179. 

appointment of, form, 177. 

stamp on when necessary, 177. 

powers of removing iUegal en^es, 139, 140, 179. 

WATER-COURSES: 

of mills and factories, fishing near, 127, 128. 
teeming or emptying, 162, 153. 
grating at top of necessary, 128. 

WEEKLY CLOSE TIME: 

what originally, 143. 
variable m tidal water, 143. 
fixed in upper, ib.^ 
now uniform, 144. 
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WEEKLY CLOSE TIME— CofKwikjrf ; 

how to be enforced as to fixed nets, 144. 
scaring fish during, 145. 
angling not illesu during^ 146. 
nsing boats dnnng, 147. 

See Closb Tnni^ Weekly. 

WEIRS: 

early use o^ 16. 

illegal at common law, 16. 

if any injury to the public, 16, 18. 

use of forbidden, Magna Charta, 16. 

and other statutes. 16. 

opinions of judses as to, 19. 

early statutes forbidding, 23, 24. 

erecting or enhancing, 25. 

law of Ireland as to, 26. 

in river Suir, &c, 29. 

Acts of Ch. 1. forbidding, 80, 31. 

repeal of early Acts as to, 84, 41. 

effect of Act of 1842 as to, 48. 

limited le^ty only, 50, bo, 

Irish decisions on, 57. 

illegal, despite Act of 1842, 67, 59. 

if injurious to public, 57, 59. 

or nght of navigation, 57. 

or right of fishing, 59. 

judge*8 opinion adopted in statute, 64« 

jurisdiction of Commissioners over, 65* 

of other courts over, 65, 185. 

how law stood in 1862, 66. 

number of and i^juiy caused by 69, 83. 

recent Act as to, 84. 

passing of 84, 90. 

provisions of Act of 1863, as to, 90. 

all future illegal, 97. 

inquiry as to, 103. 

Vhen and how to be made, 103. 

tests of illegality o^ 107. 

how and when to be removed, 87, 1 12. 

Queen's gaps in, 113. 

recent Act as to, 120, 126. 

WHITE SEA FISH: 

under original Commissioners, 197. 
weirs for catching, 201. 
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WHITE TROUT: 

defined as salmon, ap. oxl 

WITNESSES: 

who competent, 182. 
summoning, 181, 
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